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CERTIFICATE OF AMENDMENT
OF
ENCILAVE, A CONDOMINIUM

?TICE IS HEREBY GIVEN that at a duly called meeting of the members
of thex,En ave of Naples Condominium Association, Inc., on May 19, 2022, held
at the En ve-Social Room, 4601 Gulf Shore Blvd., N. Naples FL 34109 at 4:00
P.m., bya vote of not less than two thirds (2/3rds) of the unit owners present in
person or-by prexy.and voting, the Declaration of Condominium of Enclave, a
Condominium, Al;mc;es of Incorporation and Bylaws of Enclave of Naples
Condominium-Association, Inc., as originally recorded in the Public Records of
Collier County, Florida-at O.R. Book 1601, Page 326, et. seq., as may have been
previously amended, \?iffe;fe amended and restated as follows:

1. The Declaré‘f:mn - Condominium of Enclave, a Condominium, Articles
of Incorporation and Bylay s of Enclave of Naples Condominium Association,
Inc., are amended in accorclaRCe w1th the Exhibit A attached hereto and
mcorporated herein. g

IN WITNESS WHERE@'F En&iave of Naples Condominium Association,
Inc. has caused this Certificate of Amendn engto be executed m atcordance with
the authority hereinabove expressed ,J;er{ oM 12022

ENCLAVEC OF‘I‘«U}ELES CONDOMINIUM,
ASSOCIATION, n;;a

(corporate seal) By:

e

Witness #17/( mis b%
(prm namey”

Wltness #2 1// MECarres 4
(print name)

COUNTYOF \Lalie

STATEOF __ \\\ln.0{S
The foregoing instrument was acknowledged before me this ZEMay of

t:m% , 2022 by means of & physical presence or [J online
notarizatién by] Natative fkgnmm/, President of Enclave of Naples

Condominium Assocjation, Inc., who is personally known to me or who has

produced dcWer s \icpnc g (type of identification) as identificafion and who
did not take an oath.

PANPIRS P I

I B

YASEMIN MURATOGLU

My

i

"OI-FICIAL SEAL"

Notary Public M&ﬂ_\i&&:%éq

PP AP
LA b4 g 4 o

Notary Public, State Of illinois
Commission Expires Dec. 14, 2025 $

PP WP P W N

Commlssmn No. 944282
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Secretary of Enclave of Naples
Condomlmum Assomatr n, Inc. who is personally known to me or who provided
"{Eype of identification) as identification.

e

Notary Publi
Print name %’d el W
My commission expires:

g/ ] / 26

(SEAL)

e, ADRIENNE B, DOANE
32 MY COMMISSION # HH 261474
: EXPIRES: August 11, 2026
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THIRD AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
T OF ENCLAVE, A CONDOMINIUM
The original Declaration of Condominium of Enclave, a Condominium, was
recorded in Official Record Book 1601 at Page 326 ¢ seq., of the Public Records of Collier County,
Florida. That Declaration of Céndominium, as previously amended, is hereby further amended in
part and is restated in its entjregy as set forth below.

1. SUBMISSION TO CONDOICI/INEUM OWNERSHIP: This Third Amended and Restated
Declaration of Condominium is made-by Enclave of Naples Condominium Association, Inc., a
Florida corporation not-for-profit hereafter:the. "Association." The land subject to this Declaration
and the improvements located thereon were previously submitted to condominium ownership in

accordance with the Florida Condonnniu‘{A[%% ENQ additional property is being submitted to

condominium ownership by this Declaration he covenants and restrictions contained in this
Declaration shall run with the land and be bin ding
future owners of Condominium parcels. , /‘f AN

PN

N
2. NAME AND ADDRESS: The name of this Cf)/rldénfymum is Enclave of Naples
Condominium Association, Inc., and its address is 4601Gu Shore Blvd., N., Naples, FL. 34103,

upon and inure to the benefit of all present and

3. DESCRIPTION OF CONDOMINIUM PROPE ATY he land submitted to the
condominium form of ownership by the original Declaration, heteinafter the "Land," is legally
described as Lot 24, Block 12, Park Shore Unit No. 5, accordingto the plat thereof, at Plat Book 12
Pages 39 and 40, of the Public Records of Collier County, Florida;”/ fﬁ‘ }

>

%

4. SURVEY AND PLANS: The survey of Land and plot plans arrd"zui?at T:cilﬂﬁ’escriptions are attached
to the original recorded Declaration of Condominium as recorded at O tficial Record Book 1601
Page 320, et. seq. of the Public Records of Collier County, Florida, and ‘are 1ng:or vorated herein by

reference. S

iia,

3

5. DESCRIPTION OF IMPROVEMENTS.

A.  Residential Building. The improvements include one residential building containing
twenty-eight (28) units as further detailed in Exhibit “B” to the original recorded
Declaration of Condominium.

B. Amenity Building. This building includes two (2) guest suites, a fitness area and a
recreational room, as well as garages and a mechanical building.

Also included are a pool, tennis coutt, parking atreas, walks, landscaping and underground
structures and improvements which are not part of the unit or located within the buildings,
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such as wites, cable, drains, pipes, ducts, conduits, valves and fittings.

6. DEFINITIONS: The terms uscd in this Declaration and its exhibits shall have the meanings
stated in the Flgrida Condominium Act currently Florida Statute 718. In addition, the followmg
definitions shaﬁﬂﬁﬂy

6.1 “As éssme‘ t” shall be defined as a share of the funds required for the payment of
common expen%&wﬁmh fiom time to time, is assessed against the units.

; shall be defined as Enclave of Naples
Condominium Association, Inc a Florida not-for- proﬁt corporation, which is the entity
responsible for the opemﬁon 0 “this Condominium,

6.3 erty”. 'shall be defined as all propetty, real ot personal, owned by the
Association for the use and benc t of gimt owners.

ors” shall be defined as the representative body which is
responsible for the adm_tmsuauon of thef’&ssoc,,(atlon s affairs, and is the same body refetred to in
the Condominium Act as the “Board &f /[),drmmstr'mon ”

6.5 "Common Elements" shall be"} defin d ‘as all of the property submitted to
condominium ownership that is not within th;ft{z ndu'les set forth herein, and shall include
without limitation the following:

(A) The Land. ‘*”f

(B) All portions of the buildings 'md oth\ :éovements outside the units,
including all limited common elcment& 4

s, duets, plumbing, witng, and
other facilities for furnishing utility setvices to other unitsor the common

elements. f ;

(D) An easement of support in every portion of the“’(fo?dom;mum which
contributes to the support of a building. .

(C) Easements through each unit for condimb

(E) The fixtures and installations required for access andut&h sefvi
mote than one unit or to the common elements. o ;

FREE

6.6 * Condominium” shall mean that form of ownership of real piop@ffy CLeated pursuant
to the Condominium Act, which is comprised entitely of units that may be owned by one or more
petsons, and in which there is, appurtenant to each unit, an undivided share in common elements.

7 “Condominium Act” shall be defined as Florida Statute Chapter 718, or any successot
statute.
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6.8 “Condominium Documents” shall be defined as and include this Declatation of
Condominium, the Articles of Incorporation, Bylaws, Rules and Regulations and all recorded
exhibits hefeto prreferred to herein, as amended from time to time.

N L

)

6.9 “Cor nium Parce!l” means a unit, together with the undivided share in the
common elements 'ap‘gﬁm‘enant to the unit.

6.10 “Condomidium Propetty” means the lands and personal property that are subjected
to condominium owwership, whether or not contiguous, and all improvements thereon and all
easements and rights appmttendr;}: thereto intended for use in connection with the condominium.

R B F

\ma

6.11 “County” sha]}gﬁe defined as Collier County, Florida.

6.12 “Developer” shall e defined as ENCLAVE OF NAPLES, LTD., a Florida limited
L :

partaership. V

6.13  “Division” means th(;DW iSniof Florida Condominiums, Timeshares and Mobile
Homes of the Department of Businesf&:gd ﬁrogcssional Regulation.
- A ::'«

5

6.14 "Family" or "Single Fam y sh bc defined to include:

(A) One natutal person, his spmj}e;’”ff ny, and their custodial children, if any.
(B) Not more than two natural pé{:d;ﬁﬁn@meetjng the requirements of 6.14(A)

above, but who customarily reside together z;;gj@fﬁgle housekeeping unit, and the custodial
children of such parties, if any. 6

The reference to “natural” herein is intended to dis fui l:f‘between an individual and
a corporation or other artificial entity. “Family Membe:”4s a person who resides in a
unit as patt of the owner’s family but is not a title holder. -

6.15 “Fixtures” shall be defined as those items of tangible Rérjé;oqgl property which by
being physically annexed ot constructively affixed to the unit have become necessaty to it and pazt
and patcel of it, including, but not limited to, interior partitions, walls, \ipgliéigg%gs which have been
built in ot permanently affixed, and plumbing fixtures in kitchens and bathst 051 Fixtures do not
include floor, wall or ceiling coverings. ¢ A

6.16 “Guest” shall be defined as any person who is not the unit owner ot aghgggqber of the
ownet's family, who is physically present in, or occupies, the uniton a temporary basis at the
invitation of the owner or other permitted occupant, for a period of not less than thirty (30) days

during any calendar year, without the payment of monetary or other consideration.

6.17 “Institutional Mortgagee” shall be defined as the mortgagee of a mortgage against a
Condominium parcel, which mortgagee is a bank, savings and loan association, mortgage company,
insurance company, real estate or mortgage investment ttust, pension or profit-sharing teust, the
Federal Housing Administration, the Veterans Administration, or any agency of the United States of
America. It shall further refer to any holder of a mortgage against a Condominium parcel which
mottgage is guaranteed or insured by the Federal Housing Administration, the Vetetans



OR 6172

PG 3898

Administration, any agency of the United States of America, or by any other public or private
corporation engaged in the business of guaranteeing or insuring residential mortgage loans, and their
successors and /% ;pr assigns.

6. Iﬁ/“f@urance Trustee” shall be defined as the individual or entity designated to receive,
hold and/or’ e‘{psﬁd msumnce proceeds on behalf of the beneficiaries.

6.19 “Limi{'édfC'bmmgn Elements” shall be defined as those common elements which
are resetved for the uj}éf a‘certain unit ot units to the exclusion of all other units.

6.20 “Occupy” when ﬁ;sf;gd in conncction with a unir, shall be defined as the act of staying
% P 4

overaight in a unit. it B F

6.21 e” shall be defined as that institutional mortgagee
which, at the time a determination.i is m‘fxde holds first mortgages on mote units in the
Condominium than any other msf:rmtlonﬁl mortgagee, such determination to be made by reference
to the number of units encumbered ,\st d },:10’? by the dollar amouat of such mortgages.

6.22 "Primaty Occugam" shall%‘:' e Amed as the natural person approved for occupancy
when title to 2 unit is held in the name of two or mete persons who are not legally marted, ot by a
trustee or a corporation or other entity which ,l:/;,,ﬂ‘ét.ﬁ natural person.

6.23 “Rules and Regy_lauon ? shall be /déﬁned as those rules and regulations promulgated
by the Board of Directors, govetning the use of the’cognrion elements, limited common elements,
the operation of the Association, and usage of umts /

- rtificate” shall mean “voting cem‘ e"’} as defined by the Condominium
Actand is the document which desxgnates one (1) of the' r,@cmglmwners ot the corporate,
pattnership or entity representative who is authorized to cast*‘fhe ‘vote on behalf of a unit owned by
more than one (1) owner ot by any entity. i

6.25 “Voting Interest” shall be defined as the anangementf‘éﬁ;tab}ished in the condomintum
documents by which the owners of each unit collectively are entitled to one vote in the Association
matters. There are twenty-eight (28) units; therefore, the total numbet of < VOterlg interests is twenty-
eight (28) votes. E :

ELEMEN’I’S The Condormmum consists of “Units”, “Common Elements” fmdfi Limited

Common Elements,” as those terms are herein defined. g

7.1 Units. The term “Units” as used herein shall mean and comprise the twenty- elght (28)
separate dwelling units in the Condominium which are located and individually described in
composite Exhibits to the original recorded Declaration of Condominium, lncorpomted hetein by
reference, excluding, however, all pipes, wires, conduits or other utility lines running through each
unit which are utilized for or serve more than one (1) unit, the same being the Common Elements as
hereinafter provided. FEach unit shall include that part of the building containing the unit that lies
within the boundaties of the unit, which boundaties are as follows:
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o () Upperand Lowet boundaries. The upper and lower boundaties of the
o g{u( shall be the following boundaties, extended to an intersection with the

oy éﬁmeuical boundaties:

(1) Upper Boundary: the horizontal plane of the undecorated
‘ finished ceiling.

e

o (2) Lower Bousidary: the hotizontal plane of the undecorated
~  finished floor.

o F

S z
&

(b) . Périmetrical Boundaties. The perimetrical boundaries of the unit shall
be the vertical planes of the undecorated unfinished interior of the walls bounding
the unit extended o intersect with each other and with the upper and lowet
boundaries. % :

Included in the units are all glass and other transparent material in the walls of the unit,
Insect screens and screening in \\dndowfi%pqwdb?ors, and the materials covering other openings
in the exterior of the units. R

7.2 Common Elements. The term' ’Qc{nmgn Elements,” as used herein, shall mean

and comprise all of the real property of the Condoginium except units, including, without
limitation, (1) easements through units for conduts, pfpcé ducts, vents, plumbing, witing and other
facilities, equipment and/or fixtures for the fumiéhix)‘igzé utllity services, heiting and cooling and/or
ventilation to more than one (1) unit and common elemerits, (2) easements of support in every
portion of a unit which contributes to the support of ﬁ&j@rﬂm@ and/or Common Elements; and (3)
installations for the furnishing of utility services to more thag’one uait or to the Common Elements
of to a unit other than the unit containing the installation;4nd (4). the property and installations in
connection therewith required for the furnishing of service'to-moze than one unit ot the common
elements, and (5) fixtures owned or held for the common use; bénefit and enjoyment of all unit
owners in the Condominium and (6) the dwelling shown in Exhibi?}*to the otiginal recorded
Declaration of Condominium as guest suite A and guest suite B, m: nagé;fxent office, social room
with kitchen, exercise room, men’s and women’s restrooms and mmegfm.

7.3 Limited Common Elements.

A. General Description of Limited Common Elements. The o
Elements” as the term is used herein, shall mean and comprise the Corrﬁ;nop Elements
which are reserved herein, or assigned or granted separately hete from fof the use of 2
certain unit or units to the exclusion of other units. Certain of the patking spaces
identified on Exhibit “B” to the original recorded Declaration of Condominium are
designated as Limited Common Elements and ate appurtenant to the unit to which they
were assigned by the developer. The balcony ot balconies and the elevator lobby of each
unit are designated as Limited Common Elements appurtenant to such unit. Unit
owners shall decorate and maiatain at theit expense the elevator lobby appurtenant to
their unit, however the Association must in wiiting approve the decorating of said lobby.
No structural changes o modifications shall be made to the lobby ind/or elevator doots
without prior Board review and approval.
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8. CONDOMINIUM PARCELS: APPURTENANCES :

B.

- Air Conditioning and F

Roof Deck. The area identified as “roof deck” on Exhibit B-5 attached to the otiginal
rcco' ed Declaration of Condominium is a Limited Common Element appurtenant to

~Unit PH-4. This roof deck, though a Limited Common Element, shall be cleaned,
h mam}mﬁed and repaired and replaced by the owner of Unit PH-4.

here are shown on Exhibit “A” twenty-six (26) two-car garages and two (2)
three: chmges with storage area, as limited common elements, numbered G-1 through
G-28. A garage was mmally asslgned by the developer, by recorded mmstrument, to the
exclusivetise of each unit. Each unit shall always have the exclusive use of one assigned
garage. Exceptas otherwise provided in Article 15, the cost of maintenance of all
garages shall'be a* co‘g\mon expense. Unit owners may exchange such exclusive use
rights to pﬂrmcuhf gatages provided each unit must have at least one (1) assigned garage
at all times. A

Equipment. All equipment, fixtures and installations
located outside of 2 unit w:lu i flarnish air conditioning ot heating exclusively to that unit
shall be Litnited Lommon Elefnents and shall be maintained, repaired and replaced by
and solely at the expense of” the dnit’ pwner of the unit, except as otherwise provided in
Article 15. The Association Ts te fp@“nsxble for maintenance, repair and replacement of

the cooling tower. //

Balconies. Any balcony attached to and Servmg exclusively a unit shall be a Limited
Common Element.. The unit ownaer’ bé r.g,sponable for the day-to-day cleaning and
care of the balcony unless otherwise pfo wdéd ggr hetein, but all painting and
maintenance of the exterior surfaces and stmuctuzes of the building shall be the
responsibility of the Association and shaln?l ijapn expense. No balcony may be
carpeted. No other covering or enclosure shall b€ done without the prior written
appxoval of the Board of Ditectors. The mainten tepair and replacement and
insurance of such approved coveting ot enclosute shalf'be the responsibility of the unit
owner. In the event the Association effects any repaus and/or maintenance to the
balconies, including, but not limited to, watexprooﬁng og’f’cpa and/or maintenance to
the Common Elements, the unit owner shall bear the cost of temoval of any floor
covering installed by the curtent unit owner or any ptior un aﬁawn%r in order to enable
the Association to conduct the work, and the unit owner shall bea the cost of
replacement of the floot covering, as well as the apphcauon ; qtcrpxooﬁng In the
event the unit owner does not promptly, after notice, effect the nemov alof the floor
coveilng, the Assoclatlon may make arrangements for the removal an Lagsess the unit

e

coverings. 1

8.1 Shares of Ownetship. The Condominium contains twenty-eight (28) units, the Common

Elements, Limited Common Elements and the common surplus.
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8.2 Appurtenances to Each Unit. The owner of each unit shall have certain rights and own
an undivided one/ twenty-eighth (1/28th) share in the Condominium property, including without
Unﬁtadon,,tljngfqﬁowingz

% ?«%fr\' -An undivided ownership share in the land and other common elements and the

(B) Membegsmp and voting rights in the Association, which shall be acquired
and exércised as provided in the Third Amended and Restated Articles of
Incorporation-and the Third Amended and Restated Bylaws of the Association.

(C) The ex@l?fve right to use the limited common elements reserved for the
unit, and the fight to tse the common elements.

¢rances as may be provided in the Condominium
‘and its appurtenances constitutés a “condominium

(D) Such other':ﬁg"p‘
Documents. Bach.(
parcel.” 5

.

8.3 Use and Possession. A unﬁﬁ‘ oV pi’.f is entitled to exclusive use and possession of his
unit. He is entitled to use the common elei@gnt/s/i@ accordance with the purposes for which they are
intended, but no use of the Unit or of the com 1i*¢§<zmcnts may untreasonably interfere with the
rights of other unit owners or other persons havingsights to use the Condominium propetty. No
unit may be subdivided. The use of the Units, Coamoti Elements and Limited Common Elements
shall be governed by the Condominium Documert ; and by the rules and regulations adopted by the
Board of Directors, as provided in the Third Amended and Restated Bylaws.

9. EASEMENTS:

Each of the following easements and easement rights is reserved through the Condominium
property and is 2 covenant running with the land of the Condomigiym; and notwithstanding any of
the other provisions of this Declaration, may not be revoked. Noné?(?z these easements may be
encumbered by any lien other than those on the Condominium parcels.” Any:lien encumbering these
easements shall automatically be subordinate to the rights of unit owner$ with respect to such
easements. % £

"

(A) Utility and other Easements. The Association has the power, 'i’iﬁth@ng the joinder of
any unit owner, to grant, modify or move easements such as electtic, gas, cable telev{siqp or othet
utility, service or access easements, ot telocate any existing easements, in any portion 6f the
common elements or Association property, and to grant easements or relocate any existing
easements in any portion of the common elements or Association property, as the Association shall
deem necessary or desirable fot the proper opetation and maintenance of the Condominium. Such
easements, or the relocation of existing easements, may not prevent, or unreasonably intetfere, with
the use of the units. The Association may also transfer title to utility-related equipment ot
installations and take any other action reasonably necessaty to satisfy the requirements of any utlity
company ot governmental agency to which any such utility-related equipment or installations are to
be so transferred.
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(B) Encroachments. If for any reason, other than the intentional act of the unit owner or the
Association, any unit encroaches upon any of the common elements or upon any other unit, or any
common elemen} encroaches upon any unit, then an easement shall exist to the extent of that
encxoachme as.long as the encroachment exists.

be subject to perpetual none\du}alvc easements in favor of the Association, and such appropnate
utility, telecommunicatioti and gther service companies or the providers of the services hereinafter
set forth for ingress and egtegs, and. fQJ. the installation, maiatenance. construction and repair of
facilities, including, but not limited«o, e;ccmc power, telephone sewer, water, gas, drainage,
drainage retention areas, irrigation, lgMng, television transmission, cable television and
communications systems uqnsnussidh Lecéptxon and monitoring, security, garbage and waste
retoval and the like and for all lerposes agleffdcnml thereto. The Association shall have the right to
impose upon the Common Elements'such easements and cross-easements for any of the purposes
herein and similar purposes as it deems to'be'in ihe best interests of and necessary and proper for
the Condominium. j P

(£) Easemiénts for Encroachments. 11 of ;}?[B Condominium property shall be subject to
easements for encroachments, which now ot hex,eﬁftemex}st caused by settlement or movement of
any improvements upon such area ot improvement§ contiguous thereto or caused by minox
inaccuracies in the building or rebuilding of such 1mpzoveafx%ms Such easements shall be for the
encroaching improvements and the reasonable use, nterrﬁnt:e and repair of same. Such easements
shall be an appurtenance to and a covenant running with ‘the }eﬁpecmve Unit and/or other
improvement in whose favor such easement exists. Any easements for encroachments shall
continue until such encroachments no longer exist. ‘ j

] Air Space. An exclusive easement shall exist for thc use, of he air space occupied by the
unit as it exists at any particular time and as the unit may be lawfully a telgd ot reconstructed from
time to time, which easemnent shall be terminated automatically in an.;u,ir spacc which is vacated
from time to time.

(G) Ingress and Eg}:ess. A non-exclusive easement shall exist in avor eﬁ’f exch unit and
occupant, their respective guests, licensees and invitees for pedestrian traffi€ over; “through and
across sidewalks, streets, paths, walks and other portions of the Common Elements/as. from time to
time may be intended 'md deSIgﬂated fot such purpose and use, and vehicular and-pedesttan traffic
over, through, and across portions of the common elements as from time to time may be paved or
intended for such easement.

(H) Additional Easements. The Condominium property is also subject to all easements
affecting the Condominium property recorded in the Public Records of Collier County, Florda.

RESTRAINT UPON SEPARATION AND PARTITION. The undivided share of

ownership in the Common Elements and Common Sutplus appurtenant to a unit cannot be
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conveyed or encumbered sepatately from the unit and shall pass with the title to the unit, whether or
not separately-described. As long as the Condominium exists, the common elements cannot be
partitioned\,‘:}hqgshz res in the funds and assets of the Association cannot be assigned, pledged or
transferred ‘e\:{cepi‘fﬁéaﬁp apputtenance to the Units.

e Ante
11. INSURANCE PROVISIONS.
accordance with the-following:

Insurance shall be carried and kept in force at all times in

"
11.1 Unit O%crs. Each unit owner shall be responsible for obtaining individual property

and general liability policies*iﬁétixjjng the property lying within the boundaties of their unit that the
Association is not obligated o jf

Asure, and for their personal liability arising in the use of their own
unit and other areas of the common elements for which they have exclusive use or for which they
have an obligation to repair or rgp{psé\hgld shall provide the Association with a certificate of
lnsurance upon request. (Y

X

11.2 Association. The Assogiation, by and through its Board of Directors, shall
obtain and keep in force all insurancééé‘@vém’gféxgcequired by law and these condominium
documents, as well as such other insuré”f;yg&;co;ve}age as the Board of Directots may deem
necessary, TF e

11.2.1 Required Coverage. T! “As§ogiation, by and through its Board of Directors,
shall maintain adequate insutance coverages off the:Association and on the buildings and other
improvements on the condominium prope: t;;yn 'siich deductibles as the Board of Directors
deems approptiate. M )

(A) Property. The Assdgm | obtain propetty insurance
covering all insurable property and improvements within the Condominium, including
petsonal property owned by the Associatior but€xcluding the items indicated in
paragraph 11.1 above. Such insurance shall include goverage for the perils of fite,
hutricane, lightning, wind, flood, hail, explosion, smoke damage, vandalism and
malicious mischief, demolition, collapse, water damage; and sprinkler leakage. The
limits of insurance provided by these policies shall Ejg‘fatn}éaét equal to the amounts
requitred under any coinsurance clauses or other poﬁéy*gfiib};isiéns. ‘The policy limits
and coverages shall apply on a “replacement cost” and/ oz ‘agreed amounts” basis.

(B) General Liability. Comptehensive Geﬁc‘rf;\il ]f;a;oightv Insurance
covering liability claims including coverage for Bodily Injury, Prop: tty Damage and
Personal Injury arising from exposutes including but not limited to premises

e

operations, Ownet’s protective, contractual liability and personal ipjary.

(C) Utrnbrella Liability or Excess Liability Coverage. An umbrella
or excess liability policy shall be maintained in 2 minimum policy limits of

$7,000,000.00 per occustence/$7,000,000.00 annual aggregate.

) yrance. The Board of

Directots shall obtain Directors and Officers Liability Insurance at appropriate limits
and deductibles to protect the Association and the individual Directors and Officers
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for claims arising from theit decisions and actions performed on behalf of the
Association.

¢ {f ;"j 7 (E) Fidelity Bonding. Fidelity Bonding to protect the Association

" F agaﬁf;t financial loss by dishonest acts of all persons who control or disburse funds of
“the Association.

compernsationand employer’s liability, disability benefit and other similar employee
acts which ate applicable to the Association, with the limits for worker’s compensation
and employer’s liability insurance in an amount not less than the minimum statutory

g 7

amounts mandated.
:";{‘i . ',A.:,’\\ o . ‘ ]

11.2.2. Optional rage. The Association may maintain such other insurance as
the Board of Directors orth(;. ugit owners may, from time to time, deem to be necessary
and/or appropriate and in-the best interests of the Association and the unit ownets.

E ’ 5 \

11.2.3 Deductibles. }ﬂi%’@i‘s{‘zretion of the Boatd, all policies may be written with
reasonable deductibles consistent with-industry standards and prevailing practice for
communities of similar size, age, ccjh'“ﬁﬁ%gi@n and facilities in Collier County, Flotida.

7S,
%,

-~ (F) Worker’s Compensation. Insurance for claims under worker’s

, ) pses. An insurance appraisal or updated
insurance appraisal shall be co a5t onlce every thitty-six (36) months.

Trustee. The Association may, to the extent
possible and not inconsistent with the foxegoﬁggffgﬁtaiﬁ.,one (1) policy to insure all of the
insurable loss exposures of the Condominium and‘the Association. The premiums for such
coverage and other expenses in connection with said insurdnce shall be paid by the
Association and assessed as part of the common expenSes. The Association shall use its best
efforts to place its insurance coverages with companies that are authorized, licensed and
admutted to do business in the State of Florda with a minimum AM Best rating in the A
category. The managing insurance agents or brokers must bqﬁ?:et?ed in the State of Flotida.
The Association shall have the right to designate a trustee (! Insurdnce Trustee"). Thereafter,
the Association from time to time shall have the right to chafigé/ the {d’%urance Trustee to
such other trust company authorized o conduct business in the State of Florida or to such
other person, firm ot corporation as shall be acceptable to the Board?” Notwithstanding
anything in this Third Amended and Restated Declaration to the conttraty, the Board may act
as the Insurance Trustee hereunder. If no Insurance Trustee is required, the ﬁqard shall
teceive, hold and/or expend insurance proceeds in the manner hereinafter pggmgled as if it
were the Insurance Trustee. e

11.2.6 Required Policy Provisions. If possible, all such aforesaid policies shall
provide that they may not be canceled without at least thirty (30) days' prior written notice to
the Association and Listed Mortgagees and a copy of the policy shall be provided to the
Insurance Trustee upon its written acknowledgment that the policies and any proceeds
thereof will be held in accordance with the terms hereof. Said policies shall provide that all
insurance proceeds payable on account of loss or damage may be payable to an Insurance
Trustee. In the event of a casualty loss, the Insurance T

10
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deduct from the insurance proceeds collected a teasonable fee for its services as Insurance
Trustee.~ The Association is hereby irrevocably appointed agent for each Owner to adjust all
clgimis;agi's/igg under insurance policies purchased by the Association. The Insurance Trustee
s}ia':l:i‘f/;lof ‘liable for payment of premiums, the renewal or the sufficiency of the policies
not thefailurerto collect any insurance proceeds. If the Board acts as Insurance Trustee, then
referenée{ herein to Insurance Trustee shall refer to the Board.

Restrictions of Mortgagees. No mortgagee shall have any right to
participate in.e determination of whether property is to be rebuilt, nor shall any mortgagee
have the right to apply insurance proceeds to repayment of its loan unless such proceeds are
distributed to owners-agd/or their respective Institutional Lenders.

11.2.8 Ins ‘”'téfnc/e; Proceeds. All insurance policies purchased by the Association
shall be for the benefit of the Association, its unit owners, and mortgagees as their intetests
may appear. All proceeds fromy policies purchased by the Association shall be made payable
solely to the Association. ~The Association shall receive such ptoceeds and hold and
otherwise disburse them for the purposes stated herein and for the benefit of the unit
ownets and their mottgagees in'the following shares:

(A) Units. Proceeds regeived on account of damage within units shall be held in
protated shates, based upon the amount of damage within each damaged
unit as a percentage of the @MT damage within all units.

(®) Common Elements. Progé€eds téceived based on damage to common
elements shall be held in as rr;zmjf,gﬁéiyid&d shares as there are units, the
shares of each unit being the safne a€ the share in the common elements
(each unit has an equal share). Uninisutéd Josses and other damages in excess
of insurance coverage shall be paidas ;:pmmon expenses.

(C) Mortgagees. In the event a mortgagee-e {dorsement has been issued to 2
unit or mortgagee, the shares of the unit O\;?aqd the mozrtgagee shall be as
theit interests appear. No mortgagee shall have the right to participate in
determining whether improvements will be repaired or reconstructed after

casualty, unless otherwise provided for herein.” ¢~ |

T
11.2.9 Distribution of Insurance Proceeds and Losses. Pf”’gceg‘gjs} from insurance
policies shall be distributed to or for the benefit of the unit owners and/or the/Association as

follows: Frg—
i

() Insurance Trustee. All expenses of any Insurance Trustee shall be paid first.

(B) Reconstruction or Repair. If the damage for which proceeds are paid is to be
reconstructed or repaired, any remaining proceeds shall be paid in accordance with
the provisions of 11.2.8 (A) and (B) above. Any sums remaining thereafter shall be
distributed to the unit owners, provided that any remittances to unit owners that
have a mortgage on their unit shall be made payable jointly to the unit owner and

the mortgagee.

11
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(C) Failure to Reconstruct or Repair. If it is determined that the damages for which
§he insurance proceeds were paid will not be reconstructed ot repaired, the
ceeds attributable to that damage shall be distributed to the unit owners,
vxded that any remittances to unit owners that have a mortgage on their unit
Al made pa;rable jointly to the unit owner and the mortgagee.

opemtlon of the Condominium shall be by Enclave of Naples
Condomj.mum Associggdn Tnc., as follows:

gration. The governance and operation of the Condominium shall
be by Enclave of Ndples Condgminium Association, Inc., adhering to Flotida Statutes and Enclave
Condomlmum documents m.mphe follo,w\ing ordet:

A @'&lghda Statutes

B.“Declaration of Condomimnium

C. Articles £Incorporation

D. Bvlawsg Y

E. Rules gﬂd Re‘gulauons

fact ot interpretation as between any of the af einegg@ned A. through E. in 12.1 above they shall
prevail in the order so specified.

maintenance of the Condominium pLOpCtt‘)’ and empIo/y«ﬁ/
company to assist the Association in catrying out its powef‘ and
functions as the submission of proposals, collection of assessmen . keeping of records,
enforcement of rules and maintenance, repair and replacement of the common elements with funds
made available by the Association for such putposes. The Association and its officers, however, shall
retain at all times the powers and duties provided in the Condominiutii;;\;ct.

12.4 Membership. The membership of the Association shall bg)?;u:;rccmd owners of legal
title to the units, as further provided in the Bylaws.

12.5 Acts of the Association. Unless the approval or affirmative vo 'fof Qaé nit owners is
specifically made necessaty by some provision of the Condominium Act ot thes e Condominium
documents, all approvals or actions permitted or required to be given ot taken by the/Association
may be given or taken by its Board of Directors, without a vote of the unit owners, The-officers and
Directors of the Association have a fiduciary relationship to the unit owners. A uflit owner does not
have the authority to act for the Association by teason of being a unit owner.

12.6 Powers and Duties. The powers and duties of the Association include those set forth in
the Condominium Act and the Condominium documents. The Association may conttact, sue, ot be
sued with respect to the exercise or non-exercise of its powers and duties. For these purposes, the
powers of the Association include, but are not limited to, the maintenance, management, and
operation of the Condominium property and Association property. The Association may impose
fees for the use of common elements or Association property.

12
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12.7 Purchase of Units. The Association has the authority to purchase one or more units in

personal or mixed, may be mortgaged, sold or otherwise encumbeted or disposed of by the same
authority as would be reqmred t?) acquire it.

R

12.10 Roster. The Ass ciation shall maintain a cutrent roster of names and mailing addresses
of unit owners, based upon infor/rria;i\b‘g supplied by the Unit owners.

ion o ) ‘Notﬂmthetandmg its duty to maintain and repair
Condominium or Association propelw }ssocmuon shall not be liable to individual uait ownets
or aay other person for personal injury ufptop@rﬂr damage other than the cost of maintenance and
repair of items for which the Assocmu&}}s otbci;\mse responsible caused by any latent defect or
unknown condition of the Condominium Pr 'p*ért:y«. The Association shall not be liable for any such
injury ot damage caused by defects in desigd orw; kmanshlp, or any other reason connected with
any alterations or improvements done on behz\.l(‘? a y unit owners, regatdlcss of whether or not
same shall have been approved by the Assocnuo/gfpursuant to the provisions contained hetein.

Notwithstanding anything contained herein or in the ondé"nnmum documents or any other
document governing or binding the Association, the ézﬁ’ocmn@n shall not be liable or responsible
for, or in any manner be a guarantor or insuter of, the hegl ,sscfetv ot welfare of any Ownet,
occupant or user of any portion of the Condominium Propertyj,@ncludmg, without limitation,
residents and their families, guests, invitees, agents, servaats, “ontracrors or subcontractots ot for
any property of any such persons. Without limiting the genér ‘of the foregoing:

12.11.1 It is the express intent of the Condormmur(zim:}imcnts that the various
provisions theteof which are enforceable by the Association and whic ich govern or regulate the use of
the Condominium property have been written, and ate to be mtcrpxetecif nd enforced for the sole
putposes of enhancing and maintaining the enjoyment of the Condom@WtOpeLqr and the value

thereof; and
’ f;;—’/“; .

5
12.11.2 The Association is not empowered, and has not been createé o act as an

entity which enforces or ensures the compliance with the laws of the United States; “Stite of Flotida,

Collier County, and/or any other jurisdiction or the prevention of tortious or criminal activities; and

12.11.3 Any provisions of the Condominium documents setting forth the uses of
Assessments which relate to health, safety and/or welfare shall be interpreted and applied only as
limitations on the uses of Assessment funds and not as creating a duty of the Association to protect
ot further the health, safety or welfare of any person(s), even if Assessment funds are chosen to be
used for any such reason.

13
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12.11.4 Mold occurs naturally in almost all indoor environments. Mold spores may
also enter a condominium through open doorways, window or a variety of other sources. The unit
owner acknowledges that the Condominium is located in a hot, humid climate which is conducive to
the growth of mold and /ot mildew. Mold and/or mildew may be present during or after
construction in th indoor air and/or on the interior surfaces of the unir, including but not limited
to, wall cavities; windows, and/or the exterior sutfaces of the unit or any patt hereof. Each unit
owner, by vittue bflﬁs’_cgepmnce of title to his unit and each other person having an iaterest in or
lien upon, or m'thﬂg‘”ﬂnV use of, any portion of the Condominium Property by virtue of accepting
such interest ot lien or makiig such uses shall be bound by this provision and shall be deemed to
have automatically waived any and all rights, claims, demands and causes of action against the
Association arising from or égngﬁfected with any matter for which the liability of the Association has
been disclaimed in this provisign. As used in this section “Association” shall include within its
meaning all of the Association’s Directors, officers, committee members and employees. The
Association shall not be responsit ””fpi?% the prevention of mold and/or mildew or any damages,
including any special or consequential'damages, property damages, personal injuty, loss of income,
emotional distress, death, loss of 1€, loss:of income, diminution or loss of value of the unit,
economic damages, and adverse heﬁl\‘tﬁ:éf:fé(f%s{;elating to, atising from or caused by mold and/or
mildew accumulation regardless of the €ause’of'said mold or mildew. Each unit owner and each
other person having an interest in or herﬁfp 0,/6t making any use of, any porttion of the
Condominium property by virtue of accepting such'interest or making such uses shall be bound by
this provision and shall be deemed to have aur;gmfir_tcayy waived any and all claims, obligations,
demands, damages, causes of action, liabilities, losses’and expenses, whether now known or
hereafter known, foreseen or unforeseen, that pufchasérhas or may have in the future, in law or in
equity atising out of, relating to, or in any way confiectet! with indoor air quality, moistute ot the
growth, release, discharge, dispersal or presence of m@ﬁ’nd/‘qr mildew or any chemical or toxin

S

secreted therefrom. )

12.12 Official Records. The Association shall maintainfs Dfficial Records as required by

heig“uthorized personal

representatives at all reasonable times subject to procedures adopted by the Board of Ditectors. The
right to inspect the records includes a right to make or obtain photqéopies at the expense of the
member seeking copies. The Association shall allow a member orhis ot ‘Y%e_t@a’uthorized
representative o use a portable device, including smartphone, tablet, pogtable scanner, or any other
technology capable of scanning or taking photographs, to make an elecgi"eaic opy of the official
records in lieu of the Association providing the member or his or her autl Orized represeatative with
a copy; the Association may not charge a member or his or her authorized #épreses tative for the use
of a portable device. .

i/l

. . ety

12.13 Voting Interests. The Owner or Owners, collectively, of the fee-simple title of record

for each unit shall have the tght to one (1) vote per unit in the Association as to the mattets on
which a vote by the Owners is taken.

13. ASSESSMENTS AND LIENS. The Association has the power to levy and collect

assessments against each unit and unit owner in ordet to provide the necessary funds for proper
operation and management of the Condominium and for the operation of the Association. This
power includes both "regular" assessments for each unit's share of the common expenses as set

14
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forth in the annual budget, and "special” assessments for unusual, nontecurting or unbudgeted
common expenses. The Association may also levy special charges against any individual unit for any
amounts, othe ;ﬁan for common expenses, which are properly chatgeable against such unit under
this Declamﬁ) ogthe Bylaws. Assessments shall be levied and payment enforced as provided in
the Amended @d Restated Bylaws, as follows:

ty en. The Association’s lien for unpaid assessments shall be subordinate and
mfenox to the lien of a- ngotﬂed first mortgage, but only to the extent requued by the Condominium
Act, as amended fromfime to time. The Association’s lien shall be superior to, and take ptiotity
over, any other morttgage or lien.regardless of when the mortgage or lien was recorded, except as
otherwise expressly promgied:«byffhe Condominium Act, as amended.

13.2 Certificate as tdéssa smients. Within ten (10) days after request by a unit owner or
Mortgagee, the Association shall Efovlcfg: a certificate stating whether all assessments and other
monies owed to the Association by Ehe”'umt owner with respect to the Condominium parcel have
been paid. Any person other thqn“fhe owner who relies upon such certificate shall be protected

thereby.

13.3 Common Expenses. Commé?i Rf,nses include the expenses of operation,
maintenance, repait, replacement and insurgace of the common elements and Association propetty,
the expenses of operating the Association, and aa§ oﬁher expenses properly incurred by the
Association for the Condominium, mcludmg qmour;&s’ budgeted for the purpose of funding reserve
accounts. The cost of water and sewer service t@«tﬁc units shall be a common expense. If the Board
of Directots contracts for pest control within units“or Basic.cable television programming services or
internet services in bulk for the entire Condominium,. thcacj o5t of such setvices shall be 2 Common
Expense. The Board of Directors shall have the autho tv t6 acquire and install water leak detection
sensors in each. The cost of the acquisition and mstallat\& of *t%e sensors is a Common Expense,
shares by all unit owners in equal percentages. .

13.4 Share of Common Expenses. The owner of each' ; /t shall be liable for a share of the
Common Expenses equal to his share of ownership of the Commo?ﬂements and the Common

Surplus.

13.5 Ownership Assessments. Ownership Assessments and odgfér fzu\ﬁds collected by or on

behalf of the Association become the property of the Association; no uai ‘owner, has the right to
claim, 'lssxgn or transfer any interest therein except as an appurtenance to 11; it 3 NG ownet can
withdraw or receive distribution of his share of the surplus, except as otherivise.
by law.

13.6 Who is Liable for Assessments. The owner of each unit, regardless of how title was

acquired, is liable for all assessments or installments thereon cormng due while he is the owner.
Multiple owners are jointly and severally liable except as to certain first mortgagees as required under
Florida law. Whenever title to a2 Condominium parcel is transferred for any reason, the new owner
becomes jointly and severally liable with the previous owner for all assessments which came due
ptior to the transfer and remain unpaid, without prejudice to any right the new ownet may have to
recover from the previous owner any amounts paid by the new owner.
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13.7 No Waiver or Excuse from Payment. The liability for assessments may aot be avoided
or abated by waiver of the use or enjoyment it of any common elements, by abandonment of the unit
on which the assgssments are made, ot by i interruption in the availability of the unit or the Common
Elements for fm;? reason whatsoever. No unit owner may be excused from payment of his share of
the commdn. ech}Ai‘s'es unless all unit owners are likewise proportionately excused from payment,
except as odwﬁm:,ew?mmded as to certain first Mortgagees.

~ : Interest. Assessments and installiments
thereon p'ud on or befo;e“tga (10) days after the date due shall not bear interest, but all sums not so
paid shall bear interest'at the highest rate allowed by law, calculated from the date due until paid.
The Association may also i impose a late payment fee up to the extent permitted by law. Assessments
and installments thercon'shall bécome due, and the unit owner shall become liable for said
assessments or installments, on the date established in the Bylaws or otherwise set by the Board of
Directors for payment. All pdyments on account shall be apphed fiest to interest, then to late
payment fees, court costs and attatneys! fees, and finally to delinquent assessments.

13.9 Acceleration. If any specmi assessment or installment of a regular assessment as to a unit
is unpaid forty-five (45) days after the due"&date,k, nd a Claim of Lien is recotded, the Association
shall have the right to accelerate the du‘é datéof the entire unpaid balance of the unit's assessments
for that fiscal yeat. The due date for all 2 acc ma&«amounts shall be the date the Claim of Lien was
recorded in the public records. The rght to gcc¢le ate shall be exercised by sendmg to the delinquent

ownet a notice of the exercise, which notice sk bef'se;,nt by certified ot registered mail to the
owner's last known address, and shall be deemed givén upon mailing of the notice, postpaid. The
notice may be given as part of the notice of mterr%:o fgrec;j,ose or may be sent separately.

13.10 Foreclosure of Lien. The Aqsocintion maybring'an action in its name to foreclose its
lien for unpaid assessmeats in the manner provided in"the-Candominium Act, and may also bring an
action to recover 2 money judgment for the unpaid 135essr§1ﬁeﬁts \vzthout waiving aay lien rights.

13.11 Lien for Charges. There is hereby created a com law and contractual lien to
secure any service which the Association provides for an mdwldual member and which is not
otherwise secured by the statutory line for Common Expenses creat;e’ﬁ h,e . By way of example, 2
lien for Charges exists to secure repayment to the Association wheaq itu mudst remove or reinstall unit
owner alterations or items of unit owner maintenance responsibility on q@‘nmeépon with the
Association’s discharge of its common element maintenance responslbﬂfﬂes raddress emergency
situations, such as water extraction from a unit. The lien for Charges shatlBe of equal piority to,
shall be secured as to interest, late fees and attorneys’ fees and the like, and: sﬁall}; f@recloscd in the
same manner as the common expense lien.

14. BOARD’S RULE-MAKING POWER. The Association, through its erd may, from time
to time, promulgate such other rules and regulations with respect to the Condominium as it
determines to be in the best interests of the Condominium, the Owners and dhe Association.

15. MAINTENANCE: LIMITATIONS UPON ALTERATIONS AND
IMPROVEMENTS. In addition to those responsibilities set forth herein, tesponsibility for the
protection, maintenance, repair and replacement of property shall be as follows:

16
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15.1. ‘Association Maintenance. The Association, by and through its Board of Directots,

is responsible for the protection, maintenance, repair and replacement of all Common Elements and
Aﬂssocxanowl verty (other than the Limited Common Elements that are required to be maintained
by the unit ownes).- The cost is a common expense. The Association’s responsibilities include,

without hnnta”ﬁox}w ;

fA}ﬁ’ﬁ Common Elements and exterior sutfaces of the condominium, including but
not litniréd to, pmtlng, waterproofing (unless otherwise provided for herein)
and caulkmg extetior building walls.

-/
B) All landsc;}lgfmg on the condominium property.
W

(C) All electrical ?e“ﬁd\iits, rough plumbing including all sewer lines and drains and
other installattons lécated within a unit but serving another unit or located
outside the unitfor the furnishing of utilities to more than one unit or the
common elements mgiudmg

1. Electrical \Vlrmg'ff:o .
each unit. j A

another unit, or located outslde the unit, for theﬁrm}hmg of utilities to more

than one unit ot the common elements. .

(G) Painting and regular maintenance (nonstructural) of *if ilding walls enclosed by
balconies shall be done by the unit owners, subject Tt ifgxrmty of appearance
(e.g., color) and other criteria set by the Board, prowdedf hoxggivcr the Board
may elect to paint balcony walls and ceilings in connection with the painting of
the building as either a common expense or voluntaty pattlczpambqsls as
determined by the Board.

(H) Painting, maintaining, repairing and replacing all building railings including
all railings on balconies.

(I) All structural maintenance, repair and replacement of balcony floors (excluding
floor coverings), ceilings and extetior pottions and building walls enclosed by the
balconies.

17
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() Fire sprinkler heads and related plumbing for fire suppression system and any
fire suppression system equipment.

,f éifi)/U nit dryer vents starting at the wall to the main vent stacks including the main
, veﬂx stacks.

hd émoa: wmdow washing.

(M ’\/Lﬁfhtmance of parking facilities and garage doors.

In the event of an msurable ca‘sué}ltv the Association is obligated to repair or replace all portions of
the building it is required to. ms’ﬁre Any portion not covered is 2 common expense.

The Association’s responblbllmr si{ } n(ftrmcludc. electrical, plumbing ot mechanical installations
located within a unit and serving: onlg that unit unless such work can only be reasonably
accomplished by gaining access to an ;%d it unit.

15.2. Unit Owner Maintenande.. E‘gch ‘unit owner is responsible, at his own expense for all
maintenance, repairs, and replacemeat of a ,lif@fﬁons of his own unit and Limited Comumon
Elements serving only his unit, except thosi yg& to be maintained, repaired and/or replaced by

the Condominium Association as indicated He 'El}e owner’s responsibilities include, without
limitation, the following:

f”"
(A) All sliding glass door systems, including ﬁ.amesf’tracks thresholds, screens and
hardware.

hatdware.

(D) All drywall, plasterboard and similar matetials in the mteﬁoxm' 1 pbnmetex walls and
ceiling including their finishes, painting, tile, wall papeting ot othes wall coverings.

(E) All doors and their casings, including trim, caulking, locks and hardws

{(F}y All appliances, water heaters and vent fans. P

(G) All thermostats, air conditioning / heat pump systems including handlers, freon lines
and duct work, air conditioning discharge lines to the point of the flow drain, and utility
nstallations and connections serving an individual unit, no matter where located (if a
line, utility, pipe or other services only one Unit, the responsibility for that line, utlity,

pipe, etc. for maintenance, repair and replacement lies with the Unit which it services).

(H) Al plumbing, sinks, tubs, showers, water shut off valves, including the main
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valve, water heater, shower pan including the drain extending through their floor,
plumbing fixtures and garbage disposal, all incoming plumbing from the point the
y /g,lu bing comes off of the main line and inward into the Unit, all outbound plumbing
“linesup to the point of connection to a vertical disposal (even if outside of the unit

) 1hé€1}:€’filtbf€ak61 box, all electric wiring, wall switches, recepracles (including
the Hn;itﬁ}f@a%mon elements areas) and fans.

5

J) Allbuilt mcabmﬂg:ts}and vanities and their top surfaces.
() Smoke detectépjlocgtggi within the unit,
e focater

(L) Other electrical, plu{f;l?mgé, mechanical, facilities or fixtures which are located
or contained entirely-within the unit and serve only the unit.

k% ‘j

o;afi‘eption to the common pipe.

SN

(M)  Dryer vents to the pomt!pfxc

(N)  Automatic garage doot ope}xfrs ’f/yof“tl}e garage apputtenant to the unit.

(0O)  All balcony floor coverings, FL\'Iﬁ/;; gn" ot servicing a balcony, ceiling fans, light
bulbs on balconies, and paiating.of building walls enclosing a balcony and balcony
ceilings, subject to the provisions of Asticle 15.1 above. Unit ownets may not
puncture (by nails, hooks, screws or qmézﬁ;e) balcony floots, or ceilings without
the ptiot written approval of the Board? _ .

All repairs, additions ot replacements to electtic systems, plumbing; windows, doors or fire detection
systems must comply with current applicable City of Naplesibujgi,m’g codes and must be completed
by a licensed and insured tradesman. T

Any changes to lanai screens, windows ot sliding glass doors style, e&:t@rxai doot handles or any

other item which may affect the aesthetic appears of the building mustzr?;ewe ptior approval of the
; At

Board of Directots.

All work done within ot appurtenant to a Unit by a Unit owner must be in. ggcg.cii,hce with any
specifications adopted by the Board of Directots as relates to such work. o ; ;

Every unit ownetr must petform promptly all maintenance and repair work withisrhis unit which, if
not petformed, would affect the common elements or a unit belonging to another owner. Each unit
owner shall be expressly resposnsible for the damages and liabilities that his failure to perform his
duties may engender.

If there shall become available to the Association a program of contract maintenance for kitchen
appliances ot watet heaters within units and/or air condition compressors and/or air handlers
setving individual units, which the Association determines is to the benefit of the owners to
consider, then upon agreement by a majority of the voting interests present, in person or by proxy
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and voting at a meeting, or upon agreement by a majotity of the total voting interests in writing, the
Association may enter into such contractual undertakings. The expenses of such contractual
undertakings to the Association shall be deemed a common expense. All maintenance, tepair and
teplacemﬁn%ng% covered by the contracts shall be the responsibility of the unit owner.

T A o

(A) Interior Decorating. Each unit ownet is tesponsible for all decorating
within his own uait, including painting, wallpapeting, paneling, floor covering, drapetes,
window shades, cuttaing lamps and other light fixtures, and other furnishings and interior
decorating. S

(B) Interior Flo6ting; Hard floor surfaces (tile, marble, wood, etc.) may only be
installed with prior writtegif‘"_ppfo{?“al of the Board, which shall condition its approval upon
stallation of approprate sound-deadening material.

the unit owner’s agreemen?téyﬂj o
Specifications for sound proofing-of hard flooting must be approved in writing by the Board
pror o installation, and the insi;ggdis-o@ndprooﬁng subsequently inspected and approved

prior to installation of the hard HooringAtself. If the installation is made without prior
apptroval and adequate absorbent dgﬁéglﬂjﬁzﬁﬁng the Board of Directors may, in addition to
exercising all the other remedies provided in‘this Declaration, require the removal of such
hard surface flooring at the expense o tlii offending unit owner.

(C)_Exterior Floorings. No cafpéxdﬂgfbr - giver rock of any kind may be installed on
or affixed to concrete surface exposed to the elepténts. In the event the Condominium
Association effects any tepairs and/or maintet o the balconies, including, but not
limited to waterproofing, the unit owner shall beat: the cost of rtemoval of the floor covering
to enable the Condominium Association to conduet the“wotk, and the unit owner shall bear
the cost of teplacement of the floor covering after the work is completed. In the event the
unit owner does not promptly, after notice, effect the refnoval of the floor covering, the
Condominium Association may make arrangements for thé removal and replacement thereof
and assess the unit owner fot the cost thereof in the samei}rr’{::')iéﬁ and with the same effect
as for payment of assessments, such as institute a lien if the invoice isnot paid. Unit owners
shall apply a new waterproofing membrane to their balconies \Vk{gn rer they change the

@'f}w dows and

floor covering.
L
(O) Window/Door Coverings. The covering and appearance-of w

doors, whether by draperies, shades, reflective film ot other items, whether installed within
or outside of the unit, visible from the exterior of the unit, shall be subjectto the rules and
regulations of the Condominium Assaciation (backing is white or neutral). All coveriags on
screens in balconies or lanais must be approved in advance in writing by the Board. All
window tinting must be in compliance with specifications set by the Board of Directors.

(E) Modifications and Alteration. If 2 unit ownet makes any modifications,
mstallations or additions to his unit or the Limited Common Elements, the Unit ownet, and
its successors in title, shall be financially responsible for the insurance, maintenance, repair
and replacement of the modifications, installations or additions, as well as the costs of
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repairing any damage to the common elements ot other units resulting from the existence of
such m 11jcihﬁ(:at:lons Lnsta]latlons or additions, and the costs of removing and replacing or
reiris xpl osuch modifications if their removal by the Condominium Association becomes
necessar; n order to maintain, repair, replace, ot protect other parts of the Condominium

nsed and Insured Contractors. Whenever a unit owner

contracts for tenance, repair, replacement, alteration, addition or improvement of any
portion of the” Tnit, whether with or without Condominium Association approval, such unit
owner shall be deemed to have warranted to the Condominium Association and its members
that his contractors are propetly licensed and fully insured, and that the unit owner will be
financially responsﬂal ot any resulting damage to persons of property not paid by the
contractor’s insurance, and am&Umt ownet shall hold the Association harmless from any
and all labilities.

(G) Warer and W ater 11 at‘ Shut:Off. Every unit owner or guest in a unit must
turn off the main water valve (Quefendyg located in each unit) and water tank valve and
electtic to the water heater when a.Unit gvﬂl be unoccupied for more than forty—elght (48)
consecutive hours. Any damage oo thet units or the common elements arising as a result of
the fatlure by the unit owner to fulfy h;a rly shall be considered negligence on the part of
said unit owner. g e

(H) Preventative Mai tenaﬂcé‘ffE/gcﬁ 1it owner shall conduct the preventanve
maintenance required under this provision?” Al ({)ondmomng systems shall be given
routine service on no less than an annual basis, roof of service provided to the Board
on 1o less than an annual basis. All appliances. arp,d e<1 ipment must be replaced after their
useful life per industry standards. All washing machirie hoses shall be steel lined.
Dishwashers and washing machines shall be replac"y d M mithey have reached their useful
life as determined within the industry.

(I) Water Detection System. The portion of the W;Mer Detection System located
within a Unit shall be maintained, repaired and replaced by l'h&: U it mtkun which it s

located.

15.4 Alteration of Units or Comr : Unit Owners’ No. unit owner shall

make or permit the makmg of any material altemaons ot substantial addmogg,a fo hi s unit or the
common elements, ot in any manner change the exterior appearance of any pom of the
condominium, without first obtaining the wtitten approval of the Board of Directots; which
approval may be denied if the Board of Directors detetmines that the proposed moalﬁzanons or
alterations would adversely affect, or in any manner be dettimental to, the Condominium in part ot
in whole. No balcony may be enclosed in any way without priot written approval of the Board of
Directors. The Board of Directors may revoke or tescind any approval of an alteration ot
modification previously given, if it appeats that the installation has had unanticipated, adverse effects
on the Condominium. No unit owner may alter the landscaping of the common elements in any
way without prior Board approval.

155 Major Construction. Any major construction and any construction that generates

significant noise by unit owners must be done between May 15® and October 15% of the same year
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and between the houts of 8:00 a.m. to 4:00 p.m., Monday through Friday. No wotk creating
significant noise shall be done on a Saturday unle<s the work is of an eMmergency nature or is
approved in advance in writing by the Board. No major construction is to be done after October

15* undl May 15" of the followmg yeat, nor is any construction to be done on any Fedetal holidays.
For the purposeﬁ/ £ this provision, significant noise shall be deemed to include any tile or other
Aooring mstﬁfzapﬁ (except for carpeting, which shall be permitted year-round), removal, and/or
replacement, moving gr removal of any walls, and installation or removal of any cabinets.
Permitted ye‘lr—m&mf wotk shall include wallpaper, painting and the replacement of appliances,
draperies, mirrors, car ﬁngg lighting and plumbing fixtures. No construction dumpsters for debri
for work done within a Unit shall be permitted. Carpeting shall only be done between May 1% and
October 31%. The foregomgnopmthstand]ng, the Board of Directors shall be ernpowc.red to make

exceptions and approve majogconstruction and construction that generates significant noise
required as a result of a casuﬂ?tf, such asa flood, hurricane, stotm damage, and/or fire. The Board
of Directors shall be further emp rcﬁd to require suspension of all non-emetgency work and/or
renovations during a pandemic ot. Smte' of Emergency and for a reasonable period of time after the
State of Emergency has ended 1nd7‘0r the I mdctmc abated, and may further re-define the phrase
“Major Construction” from time to. time }s ‘it:deems appropdate.

protecnon maintenance, repair, insurance a: 'dyrcplatxment of the common elements and
Association property is the responsibility of the mnon and the cost is a common expense.
Beyond this functdon, the Association shall mike no ,ﬁﬁtenal alteration of, not substantial additions
to, the Common Elements or the real propetty ew‘ﬁcd «by'thc Assocmuon costing more than an
amount equal to five percent (5%) of the Associatiof’
including reserves, without prior approval of at least 2.
who are present in person ot by proxy, at any annual ot special meetmg called for that
purpose. . With regard, however, to already existing commor ;léments if there is wortk reasonably
necessary to protect, maintain, repair, replace or insure the£omrtion Elements or Association
propetty, even if the expenditure does constitute a material alferation or substantial addition to the
Common Elements, no prior unit owner approval is required.

15.7 Enforcement of Maintenance. If after rcrlaonable ¢ ucm ;

the owner of a unit fails to
maintain the unit or its appurtenant Limited Common Elements as rcqmred above the Association
may institute legal proceedings to enforce compliance, or may take any 2Ad all thhez lawful actions

to remedy such violation, including but not limited to, entering the unit, with,6r \vxthout notice to or
consent of the unit owner, to repait, replace, or maintain any item which 1 in thy ess judgment of
the Board of Ditectors may constitute 2 health or safety hazard to other pxoperty ex’t;n tesidents. Any
expenses incurred by the Association in performing work within the uait as authorizéd by this
Declaration shall be charged to the unit owner, together with reasonable attorney'sfeesand other
expenses of collection, if any.

15.8 Neghgence Damage Caused by Condition in Unit. The owner of each unit shall

be liable for all repairs made necessaty by his act or negligence, or by that of any member of his
family or his guests, employees, or agents. Each unit owner shall have the duty to tutn off the main
water supply to the unit prior to any vacancy for mote than forty-eight (48) consecutive houts. Any
damage to other units or the caommon elements arising as a result of a failure by the unit owner to
fulfill this duty shall be considered negligence on the part of said unit owner.
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15.9 .Associarion's Access to Units. The Association has an irrevocable right of access to
the units for x,ﬁie“ff%;poses of protecting, maintaining, repaiting and replacing the Common Elements
or portions of a.ufitt to be maintained by the Association under this Declaration, and as necessaty to
prevent damage to“6ne ‘or more units. The Association's right of access includes, without limitation,
entry for purpose ‘of }Z& control and preventive maintenance of safety equipment as well as the
right, but not the duty, to enter under circumstances whete the health or safety of residents may be
endangtred The Assoc orf Management staff may conduct an inspection of all units for which the
ownet is not in residence. The Association shall retain 2 master key to all units. No unit owner shall
alter any lock, nor install a-nevw 16¢k which does not conform to the master key system of the
building. If the Associatioh i 1s ?ot given a key, the unit owner shall pay all costs incurred by the
Association in gaining entrange to the unit, as well as all damage to his unit caused by gaining
entrance thereto, and all damage re fedtmg ﬁ:om delay in gaining entrance to his unit caused by the
unavailability of a key.

‘ ‘Hutricane Shutters. The Board of Directors has
adopted hurucane protectxon spec1ﬁcan@rf=§ ‘with factors deemed relevant by the Board including
required inspections during and after ins }Hﬂﬂonj these specifications are subject to change by the
Board from time to time. The Board may er. mles and regulations relative to the location of
and storage of storm shutters and/or hutrican ne}uttms as well as periods of use. All maintenance,
repair and replacement of and liability for hurricane protection shall be the responsibility of the
owner thereof including their removal, storage ar:gi”’istaﬂatxon as necessary for the Association to
fulfill its maintenance obligations. At its election, t }ys sspciation may, but shall not be obligated to,
undettake the responsibility of the removal, storage amf/ opﬁcmsmﬂqtron of hurricane protection.

15.11 Combination of Units. Units may not‘be bined into a single living space.

o P}Ity shall be in accordance with

16. USE RESTRICTIONS. The use of the Condominiurm

the following provisions:

16.1 QOccupancy of Units; Single Family Residence. Eagdﬁ :};t shall be used solely as a

Single-Family Residence. No more than twelve (12) persons may pe}:ma ntly occupy a unit. For
the purposes of this provision, “permanendy occupy” means to sleepin  the-ugit for more than thirty
(30) nights during a calendar year. No unit may be divided or subdivided intoa smaller unit, not any
portion sold ot otherwise transferred. No person may occupy 2 unit as a»m’d'{ tow net or Family
member thereof (i.e., occupy the unit on an overnight basis for more than: tlnrty (3' ) days ina
calendar year) unleqs said petson’s occupancy has been specifically approved by the Association
through the Board. In considering such requests, the Board may consider factors sg:“g, fotth in Article
18 and may charge a reasonable fee for review of occupancy requests. Units may‘not be used for
commercial or business putposes. Owners and their Family members may use units for home office
or telecommuting purposes, provided that such uses do not involve customers or clients coming
onto the Condominium property, the posting of any signage in the Condominium, the storage of
equipment, products or materials in the Condominium Unit, nor more than two regular deliveries

per day of correspondence or similar items from customary express delivery services.

16.2 Nuisances. No owner shall use his unit, or permit it to be used, in any manner which
constitutes or causes an unreasonable amouat of annoyance or nuisance to the occupant of another
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Unit, nor for any immoral, improper or unlawful purpose. The Condominium property shall be
used in accordance with all federal, state, and local laws and ordinance.

16:3 /S gg’j sNo person may post or display "For Sale" or "For Reat” or other similar s signs
anywhere ww.thm_z le Condominium or on the Condominium property, not shall they be displayed in
any windows 'irymy manner be visible from the exterior, without the prior written consent of the
Managesr. :

164 Unpit Extetiors and Common Elemients. Common hallways, staitways and
other common elements shall not be obstructed, littered, defaced or misused in any manner.
Terraces/balconies, walkways and stairways shall be used oqly for the purposes intended, and they
shall not be used fot hangitg o *fdrymg clothing, for cleaning of rugs or other household items, or
for storage of bicycles or othe perso;:ml propetty.

L .0 Transmissions. No antennae or aerials shall be placed
upon any portion of the Condormnu&m property, unless completely inside a unit, nor shall ham
radios ot radio transmission equipment be operated within the Condominium propetty, without
prior written consent of the Board of: Diréé:tgxsmnless they are otherwise permitted under Flotida ot
Federal law. Ly

16.6 Vehicles. No travel trailers, méfbile/ x
permitted on any portion of the Condomtruu* pr

16.7 Pets. Two cats or dogs (two 1nun§1;ﬁm ,
not 17 inches at the shoulder may be kept on the prem| esj«gfrowded they are kept on a leash whlle
outside the Owner’s unit; the Board shall have the msgye‘ﬁo'
limitation. If any pet kept on the premises should be fourdd

the premises.

16.8 Window Décor. All draperies, curtains, shades or other window ot doot coverings
installed within a unit which ate visible from the exterior of the Umt(/ ust;have a backing which is
white or neutral in colot.

16.9 Absence of Owner. All water to the unit shall be tumed offagithe. water shut off
valve prior to the occupant(s) leaving the Unit for mote than fortv-exght (#8) consecutive hours.
Owners leaving for mote than two (2) consecutive weeks shall tutn off the n‘ﬁm ater valve, hot
water valve, water tank, ice machine and close the balcony/tettace/lanai hurticane s}x’iltters Each
owner who plans to be absent from his unit for a petiod of more than two (2) consecuative weeks
and whose balcony is not enclosed with shuttets must prepare his unit prior to déf:arturc by
removing all furniture, potted plants and other movable objects, if any from his balcony.

16.10 Park Shore Covenants. The Condominium propetty is also subject to a Covenant
of Restrictions for Lots 16 through 29 of Patk Shore Unit No. 5, recorded at O.R. Book 771, Page
1161, et. seq., Public Records of Collier County, Florida, and contains additional pet restrictions
limiting pets to dogs or cats, as well as other covenants, and restricting construction, outdoor
sttuctures, appearance and providing for plan approval.
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16.11 Guest Suites. Guest Suite 1 and Guest Suite 2, which are Common Elements, will be
available to-unit wners for use by their guests. The Board shall have the right to make and amend
reasonableiles 2 regulations governing the use and occupancy of the suites. The Board shall
have the authosity to require security deposits and impose use fees in amounts adequate to cover the
costs of maintaining sugh suites. Should there be any damage to any of the Guest Suites, while the
same is occupied by 2 ue&t of a unit owner, the unit owner whose guest causes the damage shall be
liable for the dqmqge anMg cost of repairing the damage may be enforced as a special charge
against the unit ownegliable, therefore.

16.12  Guest Og gug aﬂf:,x Therte are various types of guest uses, which are regulated as
(":; g‘i A

16.12.1 Non-Overnight Visitation by Guésts When Unit Owner is in

Residence. There is no restriction against this type of guest provided that same does not
create a nuisance Or annoyance to “othe er ondominium residents, nor prevent their peaceful
enjoyment of the premises. The Assoma;ton‘j may restrict or prohibit guest visitation by convicted
felons, including registered sex offendess am:l’ persons who have been convicted of narcotic offenses.
Non- overmght guests need not be registe{ed'ugfh the Association. Non- overmght guest guests shall
be entitled to use the Condominium facilitics only \vhen accompanied by the unit owner or an adult
resident member of the unit owner’s family, u therwise apptoved by the Board. The Board
tnay establish additional restrictions on non- overmgj;f guest usage of Condormmum facilities such as
maximum numbers of guests who may use commﬁn facilities, maxitnum numbets of common

facility usages per guest.

follows:

16.12.2  Overnight Guests When Unit teris in Residerce. Unit owners
and their respective families may have related or untelated oy vernight guests, so long as the unit
owner is in simultaneous residence. There is no requuemem for registration of overnight guests
with the Board. The Association may testrict or prohibit gues visitation by convicted felons,
including registered sex offenders and persons who have been-econvicted of narcotic offenses.

are not permitted to have non-overnight guests when the unit ownet is. absent from the
Condominium. Unit owners may have their units inspected by caretakef! famlly members, etc.

) Non-Related Overnight Guests in the absencjg é’f e Owner will be
limited to two (2) occupancies per calendar yeat,. fot 2,period not to
exceed fourteen (14) days. Ten (10) days prior noticé to, the
Association is required. Xﬁ"“‘*’“““

(i) Related Overnight Guest may occupy 2 unit in the absence of the
owner. For the purpose of this provision, “related” means all
persons who are staying in the unit on an overnight basis, in the
absence of the owner, are related to the unit owner or primary
occupant (by blood matriage, or adoption) te the following degree:
parent, grandparent, child, grandchild or sibling. Ten (10) days prior
notice to the Association is required.
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16.12.4 Additional Board Authority. The Boatd may promulgate such rules,
policies, and.- puz,cedures 45 are 1necessary to melem(.nt this Article. In the event that unit owners are
suspected. g,f/citftu mventing rental restrictions by recewmg consideration for occupancies which are
held out as guest'occupancies, the Association may require proposed guest occupants to submit
proot of f’lmﬂialéf”]attlzznshlp, an Affidavit as to absence of payment for the right to occupy the

premises, and sudi& r'documentation as the Board deems reasonable or appropriate.

L 'z
17. LEASING OF’ﬁNITS IS PROHIBITED. No unit owner may lease his unit for any reason

at any time.

congenial, ﬁnancmlly rcsponslb depts \mth the ob]ecnves of protectmg the value of the units,
inhibiting transiency, and facilitath ttu: development of a stable, quiet community and peace of
mind for all residents, the transfef«-af owuershxp of a unit shall be subject to the following
provisions: o

18.1 Eorms of Qwriership:

(A) One Person. A unit m y Vyed by one natural person who has been
apptoved by the Board of Directors, unless %thcrwxse provided for hetein.

(B) Two or More Persons. Co- o(/)ers‘{ >, of units by two or more natural persons
is pemutted If the owners are other than husbaad md__wxfe the Board may condition its
approval upon the designation of one approved natugal’ Lperson as "primary occupant.” The
use of the unit by othet persons shall be as if the pnﬁfm occupant were the only actual
owner. Any change in the primary occupant shall Be gvélted as a transfer of ownership by
sale or gift subject to the provisions of this Section. The, sard shall have the discretion to
approve no more than one such change in any twelve (1

partnership or other entity, which is not a natural person, if apptoved ij the Board of
Directors, at its sole discretion. The intent of this prowsxon is toallow e*qbﬂlry in estate,
financial or tax planmng and not to create citcumstances in whichithe unit, 1ay be used as
short-term transient accommodations for several individuals or families:fiorAised as a
“perk” for guests of units owned by business entities, religious ot chaumble:‘ Otganizations
and the like. The approval of a trustee, ot corporation, partnership or oth€r entity as a unit
owner shall be conditioned upon designation by the owner of one natural person to be the
ptimary occupant. The use of the unit by other persons shall be as if the primary occupant
were the only actual owner. Any change in the ptimary occupant shall be treated as a transfer
of ownership subject to the provisions of this Secdon. The Board shall have the discretion to

approve no more than one such change in any twelve (12) month period.

(D) Life Estate. A unit may be subject to a life estate, either by operation of law ot
by a voluntary conveyance approved as provided hetein. In that event, the life tenant shall
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be the only member from such unit, and occupancy of the unit shall be as if the life tenant
were -thc}bnly owner. Upon termination of the life estate, the holders of the remainder
integest shall have no occupancy right unless separately approved by the Association. The
life tenapt’shall be liable for all assessment and charges against the unit. Any vote, consent
or approval fequired by the Condominium documents or law may be given by the life tenant
alone, and thezZ:ste, consent or approval of the holders of the temainder interest shall not be
xequired.”[fﬁ{eré ig‘\agnore than one life tenant, they shall be treated as co-owners for the

putposes of dg&i%frﬁng voting and occupancy rights.

(A) Sale. No uh.itﬁfothéfzr'may dispose of a unit or any ownership interest in

a unit by sale without priot*®iitten approval of the Board of Directors. No unit owrer my
dispose of a unit or any interest there by other means (including agreement for deed,
installment contract, or other similattransactions) without pror written approval of the
Board. L2 P

Y
Lo

(B) Gift. If any unit ownef a%sghls title by gift, the continuance of his
ownetship of his unit shall be subjectto the approval of the Board. Notice must be given at
least thirty (30) days ptior to the intended<losing or title transfer date. Approval to own or
occupy may not be denied to any gift tecipﬁie’n;tr?}f}{%;\was the prior owner’s lawful spouse at

the time of the gift, ot was related by the gift/i;nﬁ% wner by blood or adoption.

(C) Devise ot Inheritance. If any unit p@nﬁx‘;’f}cquires his title by devise or
inheritance, the continuance of his ownership of his unit shall be subject to the approval of
the Board. Approval to own ot occupy may not be dénied to any devisee or heir who was
the prior ownet’s lawful spouse at the time of death, orawis related to the deceased owner by
blood or by adoption. s

i)

(D) Transfers to Trusts. Approval to own or occupy-a unit may not be denied to
any person who is the recipient of use or occupancy rights aising from transfet to a trust,
whete the Grantor or Settlor of the trust is 2 unit owner and the beneficiary or other person
entitled to use or occupancy under the Trust Agreement was the 6% ﬁe&sjj ful spouse ot

o3

was telated to the owner by blood or adoption. W

kA

(E) Other Transfers. If any person acquires title in any manaef ot considered in
the foregoing subsections, that person shall have no right to occupy or use the unit before
being approved by the Board of Directors under the procedures outlined herein.

(F) Delegation of Approval Authority. To facilitate transfers proposed during

times when many of the members are not in residence, the Board of Ditectors may, by
resolution, delegate its approval powers to an ad hoc committee, which shall consist of at
least three (3) Association members. The Chairperson of the committee shall be deemed a
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Vice- President, and as such shall be empowered to execute Certificates of Approval on
behalf of the Association.

@ ); Sale. A unit owner intending to make a bona fide sale of his unit or any
mreres}m ithall give to the Board notice of such intention, together with the name
and address of the intended putchaser, an executed copy of the purchase contract
and its exhxblg,ang such other information concerning the intended purchase and the
transaction as thie Board may reasonably require. The Board may require, without
lirnitation, cxe,eéat histery, a cruninal background investigation, past residency or
emplovmem V(.ﬂﬁﬁ.ﬁﬁoﬁ;, peLsOnal references and a personal interview with the
purchaser(s) and all proposed unit occupants. Such notice at the unit owner’s option
may include a deniand byt e unit owner that the Assoclation furnish a purchaser of
the unit if the proposefl pmeﬁasex is not approved.

d itance; Other Transfers. A unit owner who has
'or mhentance or by any other manner not previously

considered, shall give to the Boardnarice of the acquiring of his title, together with
such information concerning the uni ﬂvner as the Board may reasonably require,
and a certified copy of the mstmx}}eﬁt (;mcienrmg the owner’s title.

. / 5
notice may approve ot dlsnpprove thc trans ISACHLO; /p_ o¥ owncrslup If the Board of
Directors disapproves the transaction or ownefship, the Board shall proceed as if it
had received the required notice on the date of such disapproval.

(B) Certificate of Approval.

requested by the erd, the Board of Duectorsx\
disapprove the proposed transaction.

(2) Gify, Devise or Inheritance; Other Transfers. If the ums_ owsier giving
notice has acquired lus ttle by gift, devise or inheritance or in any other
manner, then within thirty (30) day aftet receipt of such notice and
information, and a personal interview if requested by the Board, the Board
must either approve or disapprove the continuance of the unit owner’s
ownership of his unit.

(3) Approval of Occupant. If the unit owner or purchaser is a corporaton,

partnership, teust, some other entity, or more than one individual who are
not husband and wife, the approval of ownership by the corporation,
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partnership, trust, other entity or multiple persons shall be conditioned upon
approval of a primary occupant.

(Q’Dma coval by the Board.

Erey

’=f iy 1) Sale. If the proposed transaction is a sale, then within thirty (30) days
Tf(g,pecelpt of notice and information the Association shall deliver or mail by
cettified miaik:to the unit owner an agreement to purchase the unit in question by a
puicha"s’ét apptoved by the Board (including the Association itself), who will
purchftse and to whom the unit owner must sell the unit upon the following terms:
( r\t the option of the Association to be stated in the Agreement, the
price to be pid shall be that stated in the disapproved contract to sell or shall be the
fair market value cf terrrgmed by arbitration in accordance with then existing rules of
the American Arbitration Association, except that the arbitrators shall be two
appraisers, one of who shall be appointed by the unit owner and the other of
whom shall be 'Ippomred,by the Association, who shall base their determination
upon an average of their p’fmsals of the unit; and a judgment of specific
petformant of the sale uj gsaward rendered by the arbitrators may be entered in
any coutt of competent j uﬁﬁ &On\‘ The expense ‘of the arbitration shall be shared

by the parttes.

R

;r

(b) The purchase pm;/ shzzﬂ brz paid in cash. The sale shall be closed
within thitty (30) days after the dck(fcryxor ﬁ1Mg of the agreement to purchase, or
within ten (10) days after the determination of the sale price if such is by arbitration,
whichever is the later. Tf the Associatié OrL q,glmlifzgl to provide a purchaser upon the
demand of the unit owner in the mannet provided, or if a purchaser furnished by the
Association shall default in agreement to pdrchase, then notwithstanding the
disapproval, the proposed transaction shall be dee ed to have been approved and
the Association shall furnish a certificate of app val

(2) Gift ‘ , et ] rs. If the unit owner
giving notice has acqulred his utle by glft dewse or m’sfentancg, or in any other
manner, then within thirty (30) days after receipt from the umt} owner of the notice

and information tequired to be furnished, the Board shall deliver or mail by certified
mail to the unit owner an agreement to purchase the unit cggc” d by a purchaser
approved by the Board (including the Association itself) who will »Zuﬁchase and to
whom the unit owner must sell the unit upon the following terms.

i —

7

(2) The purchase price shall be the fair market Valu?dcternnned by
arbitration in accordance with then existing rules of the Amertican Arbitration
Association, except that the arbitrators shall be two appraisers, one of whom shall be
appointed by the unit owner and the other of whom shall be appointed by the
Association, who shall base their determination upon an average of their appraisals
of the unit, and a judgment of specific petformance of the sale upon the award
rendered by the arbitrators may be enteted in any court of competent jurisdiction.
The expense of the arbitration shall be shared by the parties.
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(b) The purchase price shall be paid in cash. The sale shall be closed
within ten (10) days following the determination of the sale price. If the Association
_shall fail to provide a purchaser upon the demand of the unit owner in the manner
-+ provided, or if a purchaser furnished by the Association shall default in agreement to
A putthase, then notwithstanding the disapproval, the proposed transaction shall be
" +“deemed to have been approved and the Association shall furnish a certificate of
ARPLovaL-

S L
" (3) Disapproval for Good Cause. Approval of the Association for dtle
transfers shall be'withheld only if a majority of the whole Boatd so votes. The Board
shall coﬁsidcf‘?hé) following factots and may confer freely with counsel in reaching its
decision. Oaly'the following may be deemed to constimate good cause for

disapproval: *

application for approval on its face, or subsequent investigation
thereof, indicates that the petson seeking apptoval (which shall hereafter include all
proposed occupants) intends to.conduct himself in 2 manner inconsistent with the
covenants and restrictioffii;p‘éﬁé?ble to the condominium.
: A,

(a) The appl

o Bl

(b) The person: km ﬁgproval (which shall include all proposed
occupants) has been convicted of a cfime involving violence to persons, a crime
demoanstrating dishonesty o mq:faflé; drpitude, or any felony.

(c) The person seekirig'ggipfovﬁrhas a history of disruptive behavior or
distegard for the rights and property of others‘as evidenced by his conduct in other
social organizations ot associations, ot by duct in this condominium or other
residences as an Owner. h a

(d) The person seeking approval fﬁil/ed) to provide the information, fees
ot appearance required to process the application in a timely manner.
ey
(¢) The unit owner requesting the transfm.haé had fines assessed

against him which have not been paid, or - A0

j‘y,\ =
() All assessments and other charges against.
paid in full

R )

19. RECONSTRUCTION OR REPAIR AFTER CASUALTY. Ifany péﬁ?’of the
Condominium property is damaged by casualty, whether and how it shall be reconstructed or
repaired shall be determined as follows:

19.1 Damage to Units. Where loss or damage occurs within one or more units, any
Association insurance proceeds on account of the loss or damage shall be distributed to the owners
of the damaged units in proportion to their ownership interest in the damaged propetty. The ownets
of the damaged units shall be tesponsible for teconstruction and repair and shall bear the burden of
the deductible in the same shares as they received the benefits of the Association's coverage.
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damage occuss to the common elements, but the

.

19.2 Pamage 1o Common Elements - Substantial”. Where loss or

loss is less than “very substantial,” as hereinafter

defined, it shaﬂv “mandatory for the Association to repair, testore and rebuild the damage caused
by the loss, aﬁ‘f];‘t}}a*’fb(ﬂ’owing procedures shall apply:

(A)-Fhe Board of Directors shall promptly obtain reliable and detailed estimates of
the cost of rcezyﬁn& restoration, and shall negotiate and contract for repaiv and
reconstruction. ,

B) It thé“f}rég é‘iis of insurance and available resetves are insufficient to pay for the
cost of repair and reL:gnsupg;{on of the common elements, the Association shall promptly,
upon determination of the defigiency, levy a special assessment against all unit owners in
proportion to their sharesiin the common elements for the deficiency. Such special
assessments need not be'aéﬁ;‘pﬁfeﬂ oy the unit ownets. The proceeds from the special
assessment shall be added to the funds available for repair and restoration of the property.

%

€. Asiused in this Declaration, the term "vety substantial"

19.3 "Very.Substantial' Dama

damage shall mean loss or damage caused ,;Zg&*@bﬁa\mon occurrence whereby at least a majority of

the total units cannot reasonably be render h/it}ﬁa
substantial” damage occur then; E

ﬂble within sixty (60) days. Should such “very

(A) The Board of Directors and the.o f’?’mgrs, or any of them, are authosized,
regardless of any other provision of this [Yfiu‘ﬁﬁgm to take such action as may reasonably
appeat to be necessary under emergency condl;tj,éﬁs;gc}“ shore-up structures and salvage
property, to engage security to protect against 1o t-other criminal acts, and to alter the
Condominium property or Association property as might be reasonable under the
circumstances to protect the Condominium property of oclation property from further

damage ot deterioration. This authority includes the authosity to expend any and all available

Association funds.
N ’\
(B) The Boatd of Directors shall endeavor to obtain comprehensive, detailed
estimates of the cost of repair and restoration. =y ey

Y
A membership meeting shall be called by the Board of Directof‘s-ut@zgé;b‘e’ld not later than
thiety (30) days after the Board has obtained the estimates, to deteripine the opinion of the
membership with reference to tebuilding or termination of the Condor’ﬁinmgd, subject to the
following: T

(1) If the insurance proceeds, reserves and other Association funds available
for the restoration and repairs that are the Association's responsibility are sufficient
to cover the estimated cost thereof so that it is reasonably anticipated that the repairs
and reconstruction can be accomplished with a special assessment not exceeding
fifteen percent (15%) of the total annual budget, excluding reserves, for the year in
which the casualty occurred, then the Condominium shall be restored or repaired
unless a majority of the total voting interests vote fot termination, in which case the
Condominium shall be terminated.
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(2) Lfupon the advice of legal counsel, it appears unlikely that the then
applicable zoning or other regulatory laws will allow reconstruction of the same
" number and general types of units; or if the insutance proceeds, reserves and other
Z“s‘ﬁ‘ ciation funds available fot restoration and repair are not sufficient to cover the
timated cost thereof so that it is reasonably anticipated that the repairs and
/ irqé%ﬁﬁsgucdon can only be accomplished by levying special assessments exceeding
ﬁf{iﬁ’}’ ercent (15%) of the total annual budget for the year in which the casualty

occutred (excluding teserves), then unless 2 majority of the total voting interests vote
in favor'of such special assessment and against termination of the Condominium, it
shall be terminated and the property removed from the provisions of the
Condominjusy Act. If the requisite number of unit owaers approve reconstruction,
the Board of Directors shall levy such assessments as ate necessary and shall proceed
to ncgotiaté”xxf;d contract for necessary repairs and restoration. The proceeds from
the special assessménts shall be added to the funds available for repair and
restoration of the propétty:

B

E T . )
(Cy If any dispute shzg\]lg ase a8, to whether "very substantial” damage has occurred,
or as to the amount of special assesstents required, a determination approved by at least a
majority of the Board of Directd s",;,s}}anéb@conclusive, and shall be binding upon all unit

OWners. R //

19.4 Application of Insurance Proceedss t shall always be presumed that monies
disbursed for repait and restoration come first fré6m ifsurance proceeds; if there is a balance left in
the funds held by the Association after the paymér’ff:) ofall costs of repair and restoration, such

balance shall be distributed to the unit owners, excepta ’Gﬂle‘t}vise rovided for herein.

19.5 Egquitable Relief In the event of damage to the common elements which rendets any
unit uninhabitable, and the damage is not repaired, r:econsﬁﬁgé‘ﬂ, o rebuilt within a reasonable
period of time, the owner of the uninhabitable unit may petigon a.€ourt for equitable relief, which
may include a termination of the Condominium and a pattitiori.” For the purposes of this provision,
it shall be conclusively presumed that repair, reconstruction or rebuilding has occurred within a
reasonable period of time if substantial work is commenced within ’six\;(iﬁ};mpnths following the

damage or destruction, and is completed within nine (9) months th’éreifl}cz

19.6 Plans and Specifications. Any reconstruction ot repairs.must be substaatially in
accordance with the plans and specifications for the original buildings, or acgording to different
plans and specifications approved by the Board of Directors, by the owners of at 'eaé&t three-fourths
(3/4ths) of the units, and by the Primary Institutional Mortgagee, if any. Such appx vals may not be
unreasonably withheld. However, no change in plans and specifications shall matérially reduce the
interior floor space of any unit without the consent of the unit owner and his institutional
mortgagee, if any.

19.7 Associdtion as Agent; Insurance Trustee. The Association is hereby irrevocably
appointed agent for each unit owner to adjust all claims atising under insurance policies purchased

by the Association for damage or loss to the condominium property. Alternatively, the Board of
Directors may select an independent Insurance Trustee. In such event any proceeds will be paid to
or any undisbursed proceeds in the control of the Association will be paid over to the Independent
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Insurance Trustee. All persons for whose benefit such insurance is held shall be bound by the
Association’s selection of the Insurance Trustee.

20. CONDEMNATION:

eposit pf Awards with Association. The taking of all or any part of the
Condominium propetty by condemnation or eminent domain shall be deemed to be a casualty to
the portion taken and the‘awards for that taking shall be deemed to be proceeds from insurance on
account of the casualty. Even though the awards may be payable to unit owners, the unit ownets
shall deposit the awards with-the Association; and if any fail to do so, a special charge shall be made
against a defaulting unit own€r i the amount of his award, or the amount of that award shall be set
off against any sums payable }éf that owner.

A

20.2 Determination Whet et to Continue Condominium. Whether the Condominium
will be continued after condemnatio will'be determined in the same manner provided for
determining whether damaged pr%crgwﬂlfbe reconstructed and repaired after a casualty.

20.3 Disbursement of Funds' If the Gondominium is terminated after condemnation, the
proceeds of all awards and special assessments will be deemed to be Condominium property and
shall be owned and distributed in the mana;%: provided for insurance proceeds when the
Condominium is terminated after a casualty.:{f;h/ef Condominium is not tegminated after
condemnation, but the size of the Condominium wilt'be reduced, the owners of condemned units, if
any, will be made whole, and any property damagéd by the taking will be made usable in the manner
provided below. Proceeds of awards and special asﬁ'gsvsmety shall be used for these purposes and
shall be disbursed in the manner provided for disbursements ‘of funds after a casualty.

20.4 Association as Agent. The Association is"hgri\ebyufeyocably appointed as each unit
owner’s attorney-in-fact for purposes of negotiating or litigating with the condemning authotity for
the putpose of realizing just compensation, except as may otherwise be requited by F.S. 73.073.

20.5 Assessments. If the amount of the award for the tak}a'g“is ‘not sufficient to pay the
fair market value of the condemned unit to the unit owner and to .condition the remaining pottion
of the unit for use as a part of the Common Elements, the addidoﬁﬁf’ﬁiiﬁésf»ﬁéqmed for those
putposes shall be raised by special assessment against all Unit owners who will continue as ownets
of units after the changes in the Condominium affected by the taking. T fss?;.shgerlts shall be
made in propottion to the shares of those ownets in the Common Elements’ af‘fek,lhg changes

affected by the taking. iy

20.6 Asbitration. If the fair matket value of a unit prior to the taking cannot be determined
by agreement between the unit owner and the Association within thirty (30) days after notice by
either party, the value shall be determined by appraisal in accordance with the following: The unit
owner and the Association shall each appoint one cettified real property appraiser, who shall
appraise the unit and determine the fair matket value by computing the atithmetic average of their
appraisals of the unit. If thete is a first mortgage, the first mortgagee shall have the right, but not the
obligation, to appoint a third state certified appraiser to patticipate in this process. A judgment of

33



OR 6172

PG 3928

specific petformance upon the fair market value calculated in this manaer may be entered in any
coutt of competent jutisdiction. Each party shall bear the cost of his own appraiser.

7 alim of Common Elements. Awatds for the taking of Common Elements shall
be used to m g 1e remaining portion of the Common Elements usable in 2 manner approved by
the Board of ﬁlrc;c‘f&s The balance of such awards, if any, shall be distributed to the unit owners
in the shares in whxch Ef]e\y own the common elements. If a unit is mortgaged, the remittance shall

be paid joindy te di“/é wq@f and mottgagee(s) of the unit.

207 y

20.8 Amendmem of Declaration. Any changes in units and in the common elements, in
the ownetship of the commont Q}éments and in the sharing of the common expenses that are
necessitated by condemnauonghall be accomplished by amending this Declaration in conformity to
the changes mandated hereisy’ Such amendment need be approved only by the owners of a majotity
of the units. Approval of ;omdé v heg holdeis is not required for any such amendment.

A, If all unit owners and thc hol 218 of all Hens and tottgages upon 2 all of the
Condominium Patcels execute 2 ‘éxd’“fiuly record an instrument terminating the
Condominium Property, ot if « 12j0L mage occurs as defined herein and
subject to Section 9.1 (C) (of the" gmaf ecorded Declaration of Condominium),
the Condominium property shall be ; tero \ from the provisions of the
Condominium Act and thereafter owned i irf‘ce"inmon by the unit owners. The

undivided interest in the Property owned M ornm on by each unit owner shall
then be the petcentage of the undivided interést previ
in the Common Elements, and any liens which ncgmb‘ered any Condominium
Parcel shall be transferred to said undivided interést yle unit owner in the
Property. S

B. If the Condominium is terminated, the owners of the unig ahfﬂ continue to be
responsible for their share of the common expenses attnbmbl@ tq the Condominium
property and all other Association expenses, as set forth | in thts Deélamuon and the By-
Laws. P

C. If the owners of at least seventy-five (7 '3%, of the common elements ec to terminate

e

purchase price shall be the fair market value of the units as of the date of said meetmg as
determined by arbitration under the rules of the American Arbitration Association. The
price shall be paid in cash within thirty (30) days of the determination of same.

"This section concerning termination cannot be amended without consent of ninety- five

(95%) percent of all unit owners and ninety (90%) of all record owners of first
morttgages upon the units.
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Juty'to Comply: Right to Sue. Each unit owner and his guests, and the Association
shall be goveLﬁechbxfan shall comply with the provisions of the Condominium Act, the
Condominium documents.and the rules and regulations of the Association. Each unit owner shall be
considered ultinm‘féykre/s};@}xgible for violations committed by his family members, guests and other
occupants. Actions fordamages or for injunctive relief, ot both, for failure to comply may be
brought by the Association orby.a unit owner against:

(A) The Assogiation;

(B) Unit owrder; .~ "

(C) Anyone who écup}es or is a guest in a unit; or
(D) Any member ofithe Board of Directors who willfully and knowingly fails

to comply with these provisibgs;

22.2 Waiver of Rights. The \F{{ﬂ/g,ccfgf the Association ot any member to enforce a right,
provision, covenant or condition which maybe‘granted by the Condominium documents shall not
constitute a waiver of the right of the Assdééuigj}ﬂpfamember to enforce such right, provision,

covenant or condition in the future.

223 Attorneys’ Fees. In any legal proc{egmgaﬁsmg out of an alleged failure of a guest,
unit owner ot the Association to comply with the fequifements of the Condominium Act, the

-
Condominium documents, or the Association's rulesiand tegulations, as they may be amended from
time to time, the prevailing party shall be entitled to recover: osts of the proceeding and such
attorneys’ fees as may be awarded by the court. : 5

22.4 No Election of Remedies. All rights, remedies and‘privileges granted to the
Association ot unit ownezs undet the law and the Condominium documents shall be cumulative,
and the exercise of any one or mote shall not be deemed to constit’(.}xé“ﬁnfelection of remedies, nor
shall it preclude the patty from exercising any other tights, remedies, or pHivileges that may be
available. e

: ?f ki :

22.5 Creation and Enforcement of Charges. The Association skall haye a cause of
action against unit owners to secure payment to the Association by unit owgers.of,
and expenses to the Association which cannot be secured as assessments, regular’
F.S.718.116. The charge shall bear interest at the highest lawful rate, and shall car

and attorneys’ fees, including appeals, incurred in collection.

rv-with it costs

i

23. RIGHTS OF MORTGAGEES.

23.1 Approvals. Written consent of the institutional mortgagee of a unit shall be required
for any amendment to the Declaration which would dectease the unit's share of ownership of the
common elements, except as otherwise provided regarding Condemnation of a portion of a unit or
an entite unit.
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23.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent
dorain proceedings, ot very substantial damage to, or destruction of, any unit ot any patt of the
common elemer};s the record holder of any first mortgage on an affected unit shall be eatitled to
notice.

*{im (60) day or longer delinquency in the payment of assessments ot
charges owcd y t.‘he ownet of any uait on which it holds a mortgage.

B) A lqpﬂe ca geHaUOn or material modification of any insurance policy or fidelity
bond maintained by the Association. An increase in coverage shall not be deemed 2 material
modification under this ngagmgh nor shall any change in coverage which is mandatoty
under the Londormmum’ ctagiamended from time o time.

©) Aay PIOPOSCd ilCt’a"Oﬂ , a{requueq the consent of a specified percentage of
mortgage holders. =y

24.

Dn:ectors or by written petmon to the Board s1ghe§,bv th,éw owners of at least one- fourth (1/4th) of
the units. ,

s,;g}ﬂn be subrmtccd to a vote of the

members not later than the next zumual meeting for Whichﬁ’pl., jotice can still be given.

243 Vote Required. Except as otherwise provided byvlaw ot by specific provision of the
Condominium documents, this Declaration may be amended if the pic rop 1éfe:d amendment is

approved by the vote of a majotity of all voting interests present in peizso ot by proxy and voting at
any annual meeting or special meeting called for the purpose. —\ltemarlvg,ly 1r1%cndments may be
adopted without a meeting if the Bylaws so provide fot an alternative method £

24.4 Certificate Recording. A copy of each adopted amendmert. shaﬂ 13} atrached o a
cettificate that the amendment was duly adopted as an amendment to the Dechmtlo;l which
cettificate shall be in the form required by law and shall be executed by the Pzeszdquﬁgr%\flce
President of the Association with the formalities of 2 deed. The amendmeat shaltbe effective when
the certificate and copy of the amendment are recorded in the Public Recotds of Collier County,
Florida.

24.5 Provise. No amendment may change the boundaries or size of any unit in any
material fashion, materially alter or modify the appurtenances to the unit, or change the proportion
or percentage by which the owner of a parcel shares the common expenses and owns the common
surplus, unless all record owners of the unit, and any institutional mortgagee holding a mortgage on
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the unit, consent in writing to the amendment. This proviso does not apply to changes caused by
condemnation/()‘i}a taking by eminent domain nor to metgers.

246/2& itomatic Armendment. Whenever Chapter 718, Florida Statutes, and/or Chapter
617, Florida Sezfguﬁesjér other applicable statutes or administrative regulations as amended from
time to time, are amended to impose procedural requirements less stringent than those set forth in
this Declaration of Cendotninium, the Board may operate the Association pursuant to the less
stringent rcqu]remcnpiy(; Y

25. MISCELIANEOUS =

%

.
£

25.1 Severability. T }a‘é invalidity or unenforceability in whole or in part of any covenant or

restriction ot any section, 5111")'s<aqt1%)}17 entence, clause, phrase or word or other provision of this
Declatation, or any recorded exhibit this Declaration, shall not affect the remaining portions.

y

252 Interpretation. The Board of Directors is responsible for interpreting the provisions
of this Declaration and its exhibits. Such interpretation shall be binding upon all parties unless
wholly unreasonable. A written opiniofi t dered by legal counsel that an interpretation adopted by
the Board is not unreasonable shall conc‘fngi;}@lfgcfstablish the validity of such interpretation.

‘ 0 of1s,“V”. The Association owns an undivided
1/6% fee interest in Commons “V” and an undivided 1 /4" interest in Access Commons “D”, Park
Shore Unit No. 5, according to plat in Plat BOOI?{Q Pﬁge} 39 and 40, Public Records of Collier
County, Florida. The Association is 2 member of ‘(f:)nwfnoy “V”? Association, Inc. and Access
Commons “D” Association, Inc. Restrictive Covenants‘and the Articles of Incorporation of
Commons “V”’ Association, Inc., a Florida non—proﬁi: cb@g;:gt@@n, are recorded in Official Records
Book 777, Pages 146 through 152, of the Public Records of €ollier County, Florida. The Articles of
Incorporation of Access Commons “D” Association, Inc.7a Blérida non-profit corporation are
recorded in Official Records Book 777, Pages 132 through 138, of‘the Public Records of Collier
County, Florida. Commons “V” and Access Commons “D” will be for. the use and benefit of unit
owners. Commons “V” Association assessments and Access Comrgmﬂs “D” Association

assessments shall be common expenses of the Association. (.

37



OR 6172 PG 3932

INDEX TO
THIRD AI\@'ENDED AND RESTATED ARTICLES OF INCORPORATION FOR
fNC,kAVE OF NAPLES CONDOMINIUM ASSOCIATION, INC.

ca g




OR 6172 PG 3933

2022 551 -9 £:310: 39

THIRD AMENDED AND RESTATED ARTICLES OF INCORPORATION |

FOR iR e
ENCLAVE OF NAPLES CONDOMINIUM ASSOCIATION, INC. o

in coﬁbﬁ{ﬁcgﬁi@ the requirements of Chapter 617, Florida Statutes, the
undersigned all of shor are of {ull age, have this day voluntarily associated themselves
together for the purpose of forming a corporation not-for-profit and do hereby certify:

Y4 ARTICLE |
fi R ArIN o S elet

The name of the Qﬁ}pc);htxox1 hereinafrer called "Condominium Association”
is ENCLAVE OF NAPLES CONDOMINIUM ASSOCIATION, INC., and the corporate
office address shall be the addressasteflected on the website of the Florida Secretary of
State’s office at www.suninz.org or at’such other place as may be designated by the
Board of Directors from time to tinie, f
ARFﬁ/CLE*IL

PURPOSE AND POWERS: The purpese foravhich the Condominium
Association is organized is to provide an entity in :;ge?‘i’;dancc with the Condominium
Acc for the operation of Enclave of Naples, a Condomiriuin, located in Naples, Collier

Counry, Florida. LY

The Condominium Association is organized and Eta("l]%é.\'ist upon a non-stock
basis as a not-for-profit corporation under the laws of the'State of Florida, and no
portion of any earnings of the Condominium Association shal’l{bé‘“dzﬂibuced or inure to
the private benefit of any member. Director or Officer of the Condominium Association.
For the accomplishment of its purposes, the Condominium AS”sﬁéié}gimf’ihal] have all of
the common law and statutory powers and duties of a corporation not-fer-profit under
the laws of the State of Florida and, as provided in these Third Amendéd and Restated
Articles of Incorporation, the Third Amended and Restated Declaratiofiof /.
Condominium, and the Third Amended and Restated Bylaws of the Florida © /
Condominium Act, as they may be amended from time to time, and shall be subject to
and shall be exercised in accordance with such provisions, provided that, ifi the event of
conllict, che provisions of the Florida Condominium Act shall control over thosc of the
Third Amended and Restated Declaration of Condominium and the Third Amended and
Restated Bylaws.

The Condominium Association shall have all the powers and duties reasonably
nccessary to operate the Condominium pursuant to the Third Amended and Restated
Declaration and as iv may hereafter be amnended. including, but not limited to. the
iollowing:
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A, To make and collect assessments against the metnbers of the Condominium
Associatton in order vo defray the costs, expenses and losses of the Condominium
Associationfand to use the proceeds of said assessments in the exercise of its powers and
durics; 3

“Tofproc
and Condonminiu;

L, maintain, repair, replace and operare the Condominium property
sociation property;

- S e, . . e
C. To purchasc insurance on the Condominium property and Condominium
Assaciation propercy ,fnr»th}t; protection of the Association, its members and their
morrgagees; Yo € F

“*/’fj
D. Tomuke, améndagﬂ; nforce reasanable rules and regulations governing the
;o - . r s P i
use of the common clementsan the operation of the Condominium Association:

E. Toapprove or disapproy < e transfer, morigage, ownership and occupancy of
units, as provided by the Third Amended and Restaced Declaration of Condominium and
the Third Amended and Restated Bybaws: )

F. To reconstruct improw:[ncﬁ}% alget
improvements of the property: e

G. To enforce the provisions of the C{fﬁd@pk?t:ln Act, the Third Amended and
Restated Declaration of Conclominium, these Thir Amended and Restated Articles of

Incorporation, the Third Amended and Restated fiylaws ¢
of the Association, as amended: RN

H. To contract for the management and maintenance'of the Condominivm
Association and the Condominium property, and to delegate any powers and cluties of
the Condominium Association in connection therewith excepp’suchias are specifically
required by the Third Amended and Restated Declaration of C%'tdm:mum to be
exercised by the Board of Directors or the membership of the Congdminjum Association;

: ]

l. To employ accountants, attorneys. architects and other professional personnel
to perform the services required for the proper operation of the Condeinini ;,

J. Toacquire real and personal property in the name of the Condominiur’
Association:

K. Ta borrow money, if nceessary. to perform its other functions hercunder.

All fundls and the title to all property acquired by the Condominiusm Asseciation shall be
held for the benefic of the members in accordance with the provisions of the Third
Amended and Restated Declaration of Condominium, these Third Amended and
Restated Articles of [acorporation. and the Third Amended and Restated Bylaws, as may
be amencied from time to time. ‘

(8]
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The Condominium Association shall not pay a dividend o its members and shall make

no distribution of income to its members, Dircetors or Officers and., upon dissoluion, all
assets of the Association shall be transterred only tv another noa-profit corporation or a
public'agendy o as otherwise authorized by the Florida Not-For-Profic Corporarion Act

(Chapter 817 Florida Statuces),

‘ ARTICLE I
MEMBERSHIP.  The members of the Associaton shall consist of i} record
owners of a fee simple interest in onc or more units in the Condominium. and as furcher
provided in the Third-AAc fgcd and Restated Bylaws. After terminauon of the
Condaminium, the members shall consist of those who are members ac the time of such
Ltermination.  Alfter reccn'i:}@“}qsp‘r\;;\'nl of the Association as required by the Third
Amended and Restared Declaration of Candominium, change of membership shall be
established by recording in the-Public Records of Collier County, Florida, a deed or acher
ondominium Associazion of a copy of such
instrument. The share of a membeg in the funds and assets of the Condominium
isc rransferred in any manner except as an
appurtenance to his unit. The owners of cach 'unit. collectively, shall be entitled to one
vote in the Condominium Association mattefs.as set forrh in the Third Amended and
Restated Declaration of Conclominivum afid Thisd Amended and Restaced Bylaws, The
manner of exercising voting rights shall be ag’sct forth in the Third Amended and
Restated Bylaws R

A

ARTICLE I

TERM: The term of the Condominium Association

ARTICLE V Sy
"‘/ ¢
BYLAMWS: The Third Amended and Restared Bylaws of the

Association may be amended or rescinded in the manner provided (G E;mﬁj?

AN
ARTICLE VI ,x J—

AMENDMENTS: Notice of a proposed amendiment shall be included in the
netice of any meeting at which the proposed amendment is to be consiclered and shall be
otherwise given in the time and manner provided in Chapeer 617. Floricla Statutes.
Amenchinents may he proposed by the President of the Association, a majority of the
Dircctors, or by twenty-five percent (25%) of the entire voting 1nterests. These Articles
shall be deemed amended by a vote of 2 majority of the voting interests present in person
or by proxy and voting at a duly called meeting.

e
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Whenever the provision of Florida Statute Chapter 718 and 617, 25 amended, or other
applicable starutes or administrative regulations, as amended from time to time, are
amended to impose procedural requirements less stringent than those set foreh in these
Artielesethe wrd may operare the Association pur;u.mt to the less stringent
requiremy o

Any 1:11cnd"m Ts a}df become effective upon filing wich the Secretary of State and
r;corclmo a c_op) i t?}c PLIH[T‘ Records of Collicr County, Florida.

, ; ARTICLE VIl
DIRECTORS 1\\'6 QFEICERS: The affairs of the Condominium Association

shall be administered by a Bo(d of Directors consisting of the number of Directors
determined by the Third &\menck‘d{"t el Restated B\'Lms but. in any event, no less than
three (3) Dirccrors. All Directorsshall be clected b\ the members in the manner detailed
in the Third Amendedl and Rascmzj ffvlq\tas Directors may be removed and vacancics on
the Board of Dircctors shall be filled j iny d’k. manner provided in the Third Amended and
Restated Bylaws. The Officers shall co Ifét the business of the Association and shall be
elected by the Board of Direcrors at itsfirst. "‘;mc following the annual meeting of the
members of the Conclominium As:ocmum{ﬁ;‘ﬁgﬁall serve at the pleasure of the Board.

A Direcror shall discharge his or her duties 1%"!3 ctor. including any duties as a

member of 2 Committee: in good faith: with the cargan ordinary prudcnt person in a like
position would exsrcise under similar circumsta ces. and'}n a manner reasonably
believed to be in the best interests of the A\ssomauon ®

ARTICLE VI11I

INDEMNIFICATION: The Condominium Association shalllg:cnvgn fy every Director
and every officer of the Association ag11.1st all expenses and lmB"ingxs mzdudmnr
atrorneys fecs incurred by or impused on them in connection with.any egal proceeding
to which he may become a party as a resule of his position as an officetor.Direcror of the
Association provided, however, said indemnification shall not applv in't ,,w’“;ﬁegt of gross
negligence or willful misconduct of the Director or officer, or in any criminal gction,
unless the Director or officer acted in good faith and ina manner he reason; ;blw«behcx edl
was in the best inzerest of the Condominium Association. Indemnificatiod shall also not
apply in the evenc that there is 2 Final judgment or other juclicial or quasi-judicial
determination that establishes that the act and/or omission ts material and the person

seeking the indemnification derived an improper personal benefic.

CERTIFICATE

The undersigned, being the duly elected President and Secrerary of Enclave of
Naples Condominium Association. Inc. here by certify that the loregoing were duly
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proposed by the Board of Dirccrors and that the foregoing were approved by a vote of
members present in person or by proxy and voting at a mecting held on May 19, 2022,
2022, in accordance with the requirements of the %cond Amcended and Restated Articles
of Incorﬁofi/;em for their amendment. The foregoing both amend and restace the
Articles QH ncprp“arauon in their enrirezy.

2022

f’” ) ENCLAVE OF NAPLES CONDOMINIUM
ASSOCIATION, [NC.
A Florida not-for-profit corporarion

L ak tlagess o
;o }F‘rint Namt: - ﬂ

As Secretary

STATEOQF
COUNTY OF A\o\g )
The foregoing instrument wus zxckltofﬁédﬂc%efore tie on this 25“{“1;' of
\“CL . 2022 by means of O physicalpresence or O online notarization by
L Yaenen the au}.’asulenc of Enclave of Naples Cemdn ,mum Association, Inc. who s
personally known ro me or who has produced “Q (type of
identificarion) as idencification. v d

. "OFFICIAL SEAL"

2 YASEMIN MURATOGLU
b

[

[

Notary Publc =~ ¢ o
1 Notary Public, State Of lllinols
My Commission Explres Dec. 14, 2025

Print Name: \( __m;;ﬂ . Hu)a:{cnacq

\ &
P it YT Ay commission expires: \{\M ,'LD?X

STATEOF YL
COUNTY OF Callzy

The {oregoing instrument was acknowledged before me on this Zb da{ o,

e

. 2022 by means of O phv51cal presence or P online nofarization by
(dra~ (Ml,{ Poct tne A, Secretary of Enclave of Naples Condominium Association, Inc.,
who is personally known to me or who has produced (tvpe of
identification) as identilication.

B
4
/
ADRIENNE B. DOANE W /L
MY COMMISSION # HH 251471

AP
LA A s g

EXPIRES: August 11, 2026 Notary public
Print Name: /4’0 ELe-mpn e bd/i-/u Log
(SEAL) My commission expires:
?f ufz e
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7 #~THIRD AMENDED AND RESTATED BYL AWS
ENCLAVE OF NAPLES CONDOMINIUM ASSOCIATION, INC.

W

1. IDENTITY: These arethé Third Amended and Restated Bylaws of Enclave of
Naples Condominium Assogiation, Inc., a not-for-profit corporation under the laws of
Florida (the "Condominiurh Association"), organized for the purpose of operating
Enclave of Naples, a Condom’i Hum, che '‘Condominium").

1.1 Principal Office. The p;ﬁc1pgfa£fice of the Condominium Association shall be
the address as reflected on the WeBs%té' of the Florida Secretary of State’s office at
www.sunbiz.org or at such other place a, s miay be designated by the Board of Directors
from time to time. f //{

1.2 Calendar Year. The Condominiu@,gé(fggg}igtion shall operate on a calendar
year, provided the Board is authorized to change the‘operation from a calendar year to a
different fiscal year whenever the Board deems it in tHe best interests of the
Condominium Association. v

1.3 Definitions. For convenience, these Third At refided and Restated Bylaws may
be referred to as the "Bylaws"; the Third Amended and Restdted Articles of Incorporation
of the Association as the "Articles'; and the Third Amended and Restated Declaration of
Condominium for the Condominium as the *Declaration.’ The other terms used in these
Bylaws shall have the same definitions and meaning as those‘“sat%fg;}:ﬁ*i‘n Florida Statutes
Chapter 718, The Condominium Act, as amended, or by any successor statute, as well as
those set forth in the Declaration and the Articles, unless provided te'the contrary in
these Bylaws, or unless the context otherwise requires. LA /)

2. MEETINGS OF MEMBERS AND VOTING: R

21 Annual Meeting. The annual meeting of the members shall be held each year
in Collier County, Florida, on a date and place and time determined by the Board of
Directors from time to time. The purpose of the meeting shall be to elect Directors and
to transact any other business authorized to be transacted by the members.

2.2 Special Meetings. Special meetings may be called by the President or by a
majority of the Board and must be called by the President or Secretary on receipt of a
written request from at least fifty percent (50%) of the Voting Interests of the
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Condominium Association, unless a lesser number is required by law. Requests for a
neeting by the members shall state the purpose for the meeting and business conducted
atany special meeting shall be limited to the matters stated in the meeting notice.

2.3 Notice of Annual and Special Meetings. Written notice of the annual
meeting a gf any spectal meeting shall be hand-delivered, mailed or electronically
delivered O each unit owher at least fourteen (14) days and not more than sixty (60)
days befgféfth@mgeting. If mailed, the notice shall be deemed to be delivered when
deposited inthe U nited States mail addressed to the unit owner at the address as it
appears in the re¢ords of the Condominium Association, with postage prepaid. If a unit
is owrned by more than/one unit owner, notice shall be to the address which one or more
of the unit ownefs provide to the Condominium Association or, if none is provided, to
the address provided on the deed of record. A copy of the notice shall be posted at least
fourteen (14) days before /pge meeting in & conspicuous place designated by the Board on
the Condominium Propetty. An officer of the Condominium Association shall provide an
Alffidavit, to be included i;[;"t;;wf)f\fi%cial records of the Condominitm Association,
affirming chat notices of the Condominium Association were hand-delivered, mailed or
electronically delivered to each'unir.owner. Individual unit owners may waive notice of
the meeting in writing. ERGNY

2.4 Notice of Budget Meetirig. The Board shall mail a notics and a copy of the
proposed annual budget to the nit owners not less than fourteen (14) days hefore the

meeting at which the Board will consider he biidger.

T

2.5 Member Request for Reconsidefation of Budget Under Certain
Circumstances. Ifa budget adopted by the Board requires assessment against the unit
owners in any fiscal year exceeding one hundred fiffeen'percent (115%) of the assessment
for the previous vear, the Board shall conduct a speeialmeerting of the unit owners to
consider a substitute budget if the Board receives, within twenty-one (21) days after
acloption of the annual budget, a written request fora ip’e% limeeting from at least ten
percent (10%) of all Voring Interests. The special meetirig sHall becalledl o not less than
fourreen (14) days writren notice to each unit owner, bur in noevenc larer than sixty
(60) days after the adoption of the annual budger. At the speg{é(ifgngetmg, unit owners
shall consider and may enact a budget by not less than a majority of all Voting Inrerests.
IE ac the special meetirig, a quorum is not atrained or a substitute budget is not adopted
by the unit owners, the budget adopred by the Board shall go into effect as scheduled. In
determining whether the budget adopted by the Board exceeds oné hundred fifteen
percent (115%) of the assessment for the previous year, provisions forreasonable reserves
for repair or replacement of the Condominium Property, nonrecurring expeﬂé’@sgnd
assesstnents for betterment to the Condominium property shall be excluded; a8 well as
any other items which may be lawfully excluded in accordance with Florida law.

2.6 Notice of Meeting To Consider Recall of Board Members. A special ,
meeting of the unit owners o recall a member or members of the Board may be called by
ten percent (10%) of che Voting Intetests giving notice of the meeting as required for 2
meeting of unit owners, stating the purpose of the meeting. The meeting shall be held
not less than fourceen (14) days nor more than sixty (60) days from the date the notice of

[\
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the meering is given. Electronic transmission may not be used as a method of giving
notice of any meeting called in whole or in past for this purpose. Anaffirmative vote ofa
majority of the Voting Incerests must be obrained in order for 2 Board member to be
recalled. Ifarecall is derermined to be valid on the face of the document itself, then the
i{;??rd member(s) is effective immediately upon the conclusion of the Board
urfc owner OF unit owner's representative may challenge the Board's
recall's facial validity. A Board member who s successful in
all is entitled to recover reasonable artorneys’ fees and costs from the
res'pr:?hdent.; ; e %&gon .filAed with the Division of Condominiums. The Atbi;ratfar of
2 Petition filed wiph'the Division of Condominiums challenging a recall may award
reasonable attorneys’ fees and costs to the respondents if they prevail. if the Arbitrator
makes a finding that the.Pepitioner's claim is frivolous.

2.7 ‘Notice of Meeting To Elect Directors. The first notice of a meeting to elect
Directors from unit owners shall be given no less than sixty (60) days before the
scheduled meeting via hand-clelivéry; mailing; or electronic transmission. Any unit
owner or other eligible person desiring to be a candidare for the Board must give written
notice to the Condominium A 6:;@,&1@%@0!: less than forty (40) days before the
scheduled election. The Condominium Association shall deliver via hand-delivery, mail
o electronic delivery a second notice of election no less than fourteen (14) days prior to
the meeting, together with & ballot listing all candidates in alphabetical order, together

* with.any candidate information sheets mpaéﬁ’ rovided. In the eventno quorum is

actained at a meeting at which an election is terfake place, the election shall proceed,
regardless of the lack of guorum, provided 4¢ least tyventy percent (20%) of the eligible
voters cast a valid ballot; in this event, the eléction shall be decided by pluralicy of those
votes cast. No other business may be conducted jm'the absence of a quorum, other than
the election being held. Proxies shall not be permitted fop voting for Directors.

2.8 Quorum. A quorum at meetings of membersa T@H onsist of Voting Interests
either in person or by proxy, representing a majority of the'Voting Interests of the entire
membership. =

2.9 Voring,
(A). Number of Votes. In any meeting of mem}%’er«s” ch unit shall have
one Voting [nterest. The vote of a unit is not divisible. e 8 /)

= Dy
(B). Majority Vote. The acts approved by a majority of the ¥oting
Interests present in' person or by proxy at a meetingat which a quorum s present shall
be binding on all unit owners for all purposes unless the Condominium Act, the Third
Amended and Restated Declaration, Third Amended and Restated Articles, or Third
Amended and Restated Bylaws require a larger percentage, in which case that larger

percentage shall control.

210 Membership; Designation of Voting Members. Persons or entities shall
become members of the Condominium Association on the acquisition of fee title to a unit
in the Condominium after approval of the acquisition in the manner provided in the
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Declaration. Membership shall be rerminared when a person or entity no longer owns a
uait in the Condominitm. If 2 unit is owned by more than one natural person. or a
corporation, partnership or other artificial entity, then che Voting Interest of the unit
shall be exercised by a natural person named in a voting certificate signed by: all the
natural persons who are owners; by the President or Vice President of 2 corporation;
Trustee of #crust; a general partner of 2 partriership; the chief executive officer of an
artificidl @{W by the Personal Representative of an Esrare: or by the holder of a Power
of Atrorney. fw&ng Certificate holders are subject ro the following resrrictions:

) ,,,(A% Corporations or Limited Uiability Companies: The
- #designated voter must be an officer, director or
shareholder of the company.

(B) Tfﬁ}fé A rrustee(s) of the trust(s) or the occupant where
theoccupant is the grantor and/or beneficiary must be the
designt%ced voter,

;ﬂ .é'z .

(O Estatess=The designated voter must be the Personal

Representative,or a beneficiary of the estate.

£

211 Proxies: Powers of Attefney. Except for the purposes of electing members of
the Board, Voting Interests may be exgrcised in person or by proxy. General proxies may
he used by unitowners at unit owner meerngs to establish quorums, for procedural
votes, and for non-substantive items for whiché limited proxy is not otherwise requiredl.
At unit owner meetings, unit owners may v6re wit hlimited proxies for votes raken to
walve or reduce the funding of reserves, providedhie proxy contains the following
statement mandated by Fla. Stat. 718 in bold prj.%ﬁagitglized letters, in one font size
larger than any other used on the face of the proxy. AVAIVING OF RESERVES. IN
WHOLE OR IN PART, OR ALLOWING AL TERNATIVE USES OF EXISTING
RESERVES MAY RESULT IN UNIT OWNER LIABILITY FOR PAYMENT OF
UNANTICIPATED SPECIAL ASSESSMENTS REGARDING THOSE ITEMS. Unir
pwners may also vote with limited proxies on financial statement requirements, to
amend the Cendominium Documents, and for all other subStgﬁﬁEiQ j?mattfzrs for which the
Condominium Act requires. Each proxy shall set forth specifically the.name of the
person voting by proxy, the name of the person authorized to vote/the proxy for him, and
the dace the proxy was given. All proxies shall be signed in the same manner as a voting
certificate, unless a voting certificare is on file with the Secrerarvo the Condominium
Association or management, or any third-party designee. Each proxy’shall fontain the
dare. rime and place of the meeting for which the proxy is given. If the proxy is alimited
proxy, it shall set forth those items that the holder of the proxy may vote and the manner
in svhich the vote is to be east. The proxy shall be effecrive only for the specific meeting
for which originally given and any lawfully adjourned meetings. No proxy shall be valid
for a period longer than ninety (90) days after the dare of the first meeting for which it
was given, and it may be revoked at any time at the pleasure of the unit owrer executing
it. The proxy shall be signed by the unit owner or by the designated person mentioned in
Article 2.0. If the proxy expressly provides, any proxy holder may appoint in wriring 2
subsritute to act in hisplace. If no such provision is made, substitution is tot authorized.
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212 Adjourned Meetings: If any meeting of members cannot be organized
hecause a guorum is not present, the members who are present, either in person or by
proxy, may ?d;eum the meeting [rom time to time-until a quorum is present; except that
g where meetings h'ue been called to consider the enactment of a budget ro
a preposed budget which exceeds one hundred fifteen percent (113%) of che
’lSaeSSYﬁLﬁEo f6T the preceding year, or to determine to provide no reserves or reserves less

eqiired, they may not be adjourned for lack of 2 quornm and if a quorum
is not present. the excessive budget, or the reserves as the case may be, shall go into effect

as scheduled. Thgﬁa?ﬁcé” ane: place ta which the meeting is adjourned shall be announced
at the meeting at which the adjournment is taken and a notice shall be posted in a
conspicuous place on.the G’fmdom_lmum property as soon thereafter as may be practical
stating the time and pla;f to W‘thh the meeting is adjourned.

2.13 Waiver of N otu;g" U ‘,g owners may waive their right to receive notice of any
meeting, whether annual or ;.EQx.ial by a writing sigried by thein to that effect. The
waiver shall be filed with the Secrétary of the Condominium Association either before, at
or after the meeting for which theg wawer is given.

2.14 Minutes of Meetings. 11 ek Of all meetings of unit owners shall be kept in
perpetuity by the Condominium Ass;é)}l ation as part of its official records. All unit
ownets shall have the right to inspect t} it es and the right to make or obrain copies
at the reasonable expense, if any, of the unit W

f e
2.15 Order of Business. The order of bubmessﬁ annual meetings of members and
as far as practical at other members' meetings, sbzﬂ be

Collection of all Ballots (in the
Call to Order
Determination of Quorum i
Commencement of Tabulation of Voces { ég;l:hqevent of an election)
Certification of Proper Notice of Tv[ectm
Consideration of prior Minutes :
Report of Officers
Report of Committees

Owner Comments

Unfinished Business

New Business

Announcement of Results of Election (if apphmble)/
M.  Adjournment

A .
ent of an election)

FREAEQTEHOO

2.16 Actions Specifically Requiring Unit Owner Approval. The following
actions require approval by the unit owners and may not be taken by the Board acting
alone:

A Amendments to the Declaration unless otherwise provided
specifically in the Declaration.

w
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B. Providing no reserves or less than adequate reserves.

Recall of members of the Board.

Other matters contained in the Third Amended and Restated
Declaration, the Third Amended and Restated Articles,
and these Third Amended and Restated Bylaws that specifically
require a vote of the members, such as material alterations or
“substantial additions to the common elements unless exempted by
-~ sthe Third Amended and Restated Declaration of Condominium.
,j{ X{f‘ e

217 Voting Rights. Voting rights of any unit owner who is more than ninety (90)
days delinquent in payment of more than $1.000.00 of any fee, fine, or other monetary
ohligation may be susgegéed by the Board of Directors. Proof of such obligation must be
provided to the unit ow et or member thirty (30) days before such suspension takes
place, N

218 Parliamentary Rules. Roberts' Rules of Order shall govern the conduct of
Condominium Association meeti; 0§ugless in conflict with the Florida Statutes as
applicable to condominiums, the\%bé:rc?ﬁnje‘nded and Restated Declaration, or with
these Third Amended and Restated By ffvf;s) 'i‘n\which case the latter shall control. The

presiding officer may appoint a Parliar eflfﬁkf@ whose decision on questions of
parliamentary procedure shall be final. "= - A

2.19 Flectronic Norice. Notice of meetings of the board of direcrors, unit owner
meetings, except unit owner meetings called to recall board members, and committee
meetings may be given by electronic transmissioff tc 1towners who consent to receive
notice by electronic transmission. A unit owner wh  eonSents to receiving notices by
electronic transmission is solely responsible for rerﬁe}if@gf@r bypassing filters that block
receipt of mass emails sent to members on behalf of thg”Cyomimum Association in the

course of giving electronic notices. T
'/:”f,%\ "/

3. DIRECTORS:

31 Number and Qualifications. The affairs of the Conde T ug«m
Association shall be managed by a Board of five (5) Directors. The Fo}%ﬁvgmézgs trictions

apply:

A. Directors must be either a unit owner or a Primary Occupant or a
spouse of a unit owner or Primary Occupant, the settlor or grantor of
a trust which owns a Unit or the spouse of such party, a beneficiary of
such a Trust provided said beneficiary occupies the Unit, or che

spouse of such party.
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B. Co-owners of a unit may not serve as members of the Board at the
same time unless they own more than one unit.

~% C. In the event the unit is not owned by individual(s), only the
% designated “Primary Oceupant” as defined in the Declaration, or the
“ Primary Occupant’s spouse may serveas a Director. For the purpases
* of this section, the trustee of a rrust which owns 2 unit ot the
Mgg:é;}pant of a unit owned by a trust where the occupant is also the

_ grantor and/or beneficiary of the trust. or partners of a partnership are
«_«leemed to be the unit owner.

D. NQDmgfor shall continue to serve on the Board after he ceases to be
unit swher or the entity or person through which he was previously
qualifféd,;o/‘gémge isno longer a unit owner in the Condominium.

CATT

E. Any Directotof Officer delinguent in payment of any monetary
obligation for mote than ninety (90) days shall be déemed to have
abandoned the office, treating a vacancy to be filled, no unit owner
who is de’ﬁnquéfi}t,infaségssmtuts‘is eligible for the Board.

7 o,

F. No individual suspesded or temoved by the Division of

Florida Condorrﬁnium&ié/e‘,rliﬁi le for the Board.

3.2 Election of Directors. Directors s’%li b%‘e}gg:ted at the annual meeting of the
members by a plurality of the Vating Interests. Edch member shall be entitled o cast
votes for each of as many nominees as there are vaeancies fo be fillecl. There shall be no
cumulative voring. Not less than sixry (60) days befo annual meeting of the
members, the first notice of election must be sent. invifing:unir owners to submit their
names for candidacy. Any unit owner or other eligible persog desiring to be a candidate
for the Board must notify the Condominium Association invriting of his intent no less
than forty (40) days before the scheduled election. Each Director must sign a form
attesting, to the best of his or her ability, within ninety (90) cﬁ?gogéhaﬂng been elecred.
that the Director has read and understands the Condominitm governing documents, the
Condominium Act, and the applicable rules of the Divisions of Flofida Gondominiums,
Timeshares, and Mobile Homes, or in the alternarive, complete acourse approved by the
Florida Division of Condominiums for Directors and file a Certificate QE @;&;?plﬁtion of
the course with the Association Secretary. A second notice of election, together with the
ballot, shall be mailed not less than fourteen (14) days prior to the s’chedule*d’?éle{;}:ion‘
All ballots shall be sealed. No nominations from the floor are permitred: IJpoh timely

request of a candidate, the Association shall include an information sheet, no larger than

8 1/2 inches by L inches, furnished by the candidate, with the mailing of the ballots, with
the costs of mailing and copying to be borne by the Condominium Association. In the
event of a tie, a runoff elecrion shall be held. Notice of the runoff elecrion must be sent

within seven (7) days of the election at which the tie occurred, and the meeting held no

less than twenty-one (21) days nor more than thirty (30) days after the date of the
slection at which the tie vote occurred. In the-event the number of vacancies equals or is
greater than the number of candidates that submit a novice of intent to run for the Board
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of Directars. no election shall be nécessary and all individuals submitting their names
shall be automatically on the Board of Directors as of the conclusion of the Annual
Meeting. Should the number of individuals thar submir their name for candidacy be less
than the number of vacancies, the newly seated Board of Directors may appoint
indiviclual(s) to fill the vacancies at a duly noticed meeting. The results of an election
shall be anh}bunced at the meeting ar which the election is held: the names of each
candicare and the number of votes each candidate receives in an election shall be

E th

announce e meeting at which the election is held.

7 ,
[t is the intentior a}at this Article to ‘opt out’ of the statutory election procedures found at
Section 718.112(2)(d); Elorida Statutes: to this end the Board may establish additional
elecrion rules as jrdeeins appropriate to ensure a fair election process. Substantial
compliance with these Bylaws relative to election procedures is sufficient.

Pl i

N, %

3.3 Term. EachDifector's term of service shall be for two years. Terms shall be
staggered. Each Director shall serve unril his successor is duly elected or appointed and
qualifiedt or until he is removéd in the manner provided in 3 5; retiring Board members
shall serve through the annual meeting ar which their successors are elected.

3.4 Vacancies. Except asto'vacancies resulting from removal of Directors by
inembers, vacancies in the Board oceurring between annual meetings of members shall be
filled by majority vote of the remaining: ors. Any Director appointed to fill a
vacancy shall hold office for the balande if{;hﬁl, ngth of the term. The Board may elect
not to fill a vacancy for any remaining pe: fod ofa

w'term that becomes vacant in between -

anmual meetings. P P,

35 Removal Any Director may be recalled :u—Kf removed from office with or
without cause by the vote or agreement in mitﬁ@@ jority of all Voting Interests. A
special meeting of the unit owners to recall a member o members of the Board may be
called by ten percent (10%) of the Voting Interests giving/fiotice of the meering as
required in these Bylaws. The notice shall state the purp%?gf the meeting. Any vacancy
on the Board thus created shall be filled by the members' the Condominium
Association at che same meeting. If more than one Director i subsjecr to recall, rhere shall
be a separare vote on the question to remove each Director. Reference should be made to
the specific provisions of the Condominium Act contained in S"e‘ét:%pn 7 Ig.uz, in the case
of recall by an agreement in writing or a disputed recall. S N

ST
3.6 Disqualification and Resignation: Any Director may resignfatf;gtﬁ'fegme by
sending or personally delivering a written notice of resignation to the Condominium
Association, addressed to the President or Secretary. The resignation shall take-effect on
receipt by the Secretary, unless it states differently. -

3.7 Qrganizational Meeting. The organizational meeting of a newly elected Board
shall be held immediately upon adjournment of the meeting at which they were elected,
provided a quorum shall then be present, or as soon thereafter as may be practical in the
event a quorum is not obtainable. The annual meeting of the Board of Direcrors shall be
held at the same place as the general members annual meeting.
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eiergency. -

3.8 Regular Meetings. The Board may establish a schedule of regular meetings to be
held at a time and place as twao of them shall determine from time to time. Notice of
regular meetings. however, shall be given to each Director personally or by mail.
relephone of electronic transmission at least forry-eight (48) hours before the scheduled
time named foT the meeting with che notice of each meeting posted conspicuously on the
CondomiritanyBroperty at least forty-eight (48) hours before the meeting, except inan

\ Vﬁ@ﬁ any Board meeting where rules that may affect a unit owner's use
of hi$ uinic are t5 beconsidered shall be mailed or delivered to the unit swhers and posted
conspicuously on the Condominium property not less than fourteen ( 14) days prior to
the meeting, If twenty percent (20%) of the Voting Interests petition the Board to

address an item of business/the Board shall, at its next regular Board meeting or at a

special meering, but not later than sixty (60) days after receipt of the petition, place the

itemn on the Board agendd. -

3.9 Special Meetings. Special'meetings of the Board may be called by the
President and, in his absence, by thé Vice President, and must be called by the Secretary
at the written request of two (2) o ,ﬂqéfDikrectors. Notice of the meeting shall be given via
hand-delivery, mail, telephone orvia eléctronic transmission. The notice shall stare the
time, place and purpose of the meeting and shall be trarismireéd not less than forty-eight
(48) hours before the meeting. A copy.of the natice of any special meeting shall be posted
conspicuously on the Condominium propetty 4t Jeast forty-eight (48) hours before the

meeting, except in an emergency. ff’

3.10 Waiver of Notice. Any Director :ﬁﬁgy’ Gaiye notice of a meeting before, at or
afrer the meeting and that waiver shall be deemedequivalent to the giving of norice.
Attendance by any Director ar a meeting shall conseitute & waiver of notice of the
meering, ekcept when his atrendance is for the express p;g;iigse of objecting at the
beginning of the meeting to the transaction of businessdfecause the meeting is not

lawfully called.

311 Quorum. A quorum at the meetings of the Directpﬁfsfj@_}l consist of a majority
of the entire Board. The acts approved by a majority of those preésent in person or
electronically at a meering at which a quorum is present shall constitute the acts of the
Board, except when approval by a greater number of Directors Lsrei[g;fedbv the
Declaration, the Articles or these Bylaws. e e /)

s,

312 Adjourned Meetings. If there is less than 2 quorum present a any meeting of
thie Board, che majority of those present may adjourn the meeting until a guorum is
present. At any adjourned meeting, any business that might have been tranzacred at the
mieeting as eriginally called may be transacted without further notice when the meeting
is reconvened.

3.13 Proxy. No member of the Board may vote by proxy at any meeting of the
Board.
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3.14 Presumed Assent. A Director present at any Boarc meeting at which action
on any corporate matter is taken shall be presumed to have assenred to the action taken.
anless he or she votes against such action or abstains from voting because of an asserted
conflict of interest; the nature of any asserted conflict of interest by 2 Director shall be
detailed by that Director to the Board prior to the vote.

315 Joinder in Meeting by Approval of Minutes. A Director may join in the
action of gﬁ;@ﬁﬁg by signing and concurring in the minutes of that meeting. That
concurrence; ! ngg}yg;, shall not constitute the presence of that Director for the purpose
of determining & quorum.

e 3
ST

316 Atrendance by Conference Telephone or Real-Time Electronic
Communication. When telephone conference or other real-time electronic

communication is uséd, a gpeaker shall be activated so thar the discussion may be heard
by the Board membersafd by any unit owners present in an open meeting. Real-time
videoconferencing or similar, l-time electronic or video communication by a Board
member, in lieu of physical appearance, is permitted. Board members utilizing telephone
conference calls or ather real*time efectronic or video communication may be counted
toward obtaining a quorum aﬁdﬁ&gﬁz\{gﬁq over the telephone.
Yoo e Yy

3.17 Meetings Open to Member . Meetings of the Board shall be
open to all unit owners to attend and gbserve. Unit owners shall be enitled ro
participate in the meeting at such point ipthe mgeting as is designared by the Board;
unless otherwise provided by the Board, ea hufiitowner is entitled to speak for three
minutes with reference to designared agend4 ice ims. Notice of any meeting in which
special assessments against unit owners areféggé?éogs"idered for any reason shall
specifically contain a statement that assessments will be.considered and set out the
nature of the assessments. Prior written notice of such meeting shall be mailed to each
unit owner at least fourteen (14) days prior to the schet uled meeting. Unit owners may
be excluded from a meeting of the Board of Directors whén the Condominium
Association’s attorney is present for purposes of providing Jégal advice concerning
proposed or pending lirigation or from a meeting, the purpose of which is to discuss
personnel marters. Such meetings although closed to unit os fers, fust still be properly
noticed in the same manner as all other meetings of the Board. 5 -

F; “}
3.18 Presiding Officer. The presiding officer at Board meetings shall'be the
President or, in his absence, the Vice President, and, in his absence, C’h% Dfrfgtprs present
shall designate any one of their number to preside. T it ;

it

3.19 Minutes of Meetings. The minutes of all meetings of the Board”
shall be kept in the same manner as the minutes of meetings of unit owners. Unit
owners shall have the same rights as to inspection and copying as detailed in Article 9.

3.20 Compensation. Directors shall serve without pay but shall be entitled solely
to reimbursement for documented out-of-pocket expenses reasonably incurred in the
discharge of their duties, unless otherwise approved by the Condominium Association,

10
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3.21 QOrder of Business. The order of business at meetings of Directors shall be:

A, Callingof Roll
B, Proof of notice of meeting or waiver of notice
@ Reading and disposal of any unapproved minutes
A D~ Reports of Officers
/B, . Report of Manager
Z: eports of Committees
G+...Unfinished Business

H. _‘/N@Wi@usiness
I.  *Owners Comments

] Ad]oufrﬂprg}enc

3.22 E-Mail Comg{ixnication. Communication by Board members via e-mail shall
be permitted; however, Boarc(lémeﬁagbers cannot vote via e-mail.

3.23 Additional Mee “gf Notices on Website, In addition to any of the
authorized means of providing natice of a meeting of the Board, the Association may. by
rule, adopt a procedure for conspicuously posting the meeting notice and the agenda on 2
website serving the Condominium Association for at least the minimum period of time
for which a niotice of a meeting is also réquiredi to be physically posted on the
Condominium property. Aty rule adopted shalkin addition to other matters, include a
requirement thar the Condominium Asst Ciz;}:i?ﬁf‘é@nd an electronic notice in the same
manner as a notice for a meetingof the membf;sx

4. POWERS AND DUTIES OF THE BOARD'OF DIRECTORS: Allof the powers
and duties of the Condominium Assoctation existing underthe Condominium Act, the
Third Amended and Restated Declaration, the Third Amerided and Restated Arricles and
these Third Amended and Restated Bylaws shall be exer;i;?d‘ exclusively by the Board,

or its duly authorized agents, contractors or employees, subject only to the approval by

unit owners when thatapproval is specifically required. The p{pwers ancl duties of the
Board shall include, but shall not be limited to, the following -,

&

4.1 Maintenance, Management and Operation of the Cdidéﬁiinium Property
and Condominium Association.
LA
4.2 Contract or Sue. The Condominium Association may insticﬁze.' i .
maintain, settle, or appeal actions or hearings in its name on behalf of all unit-ewners
concerning matters of common interest, including but not limited to the Common
Elements and commonly used facilities.

4.3 Right of Access to Units. The Condominium Association has
the irrevocable right of access to each unit during reasonable hours as necessary for the
maintenance, repair, or replacement of any Common Elements or for making emergency
repairs necessary to prevent damage to the Common Elements or to another unit or

11
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units, for periodic insect spraying and inspections, and to otherwise secure property in
the event of an approaching storm.

4.4 Make and Collect Assessments.

) :F/S ﬁ[_zgjntai,n, Lmprove, Repair and Replace the Common Elements.

4.6-Ligmand Foreclose for Unpaid Assessments. The Condominium Association
has lien rights on gach Condominium parcel for any unpaid assessments with interest
and for reasonable attorneys' fees incurred in the collection of the assessment or
enforcement of thedfen It also has the power to purchase the Condominium parcel at the
foreclosure sale 4nd to hold, mortgage or corivey it.

T

4.7 Purchase Unit ’é- addlition to its right to purchase a Condominium parcel ata
lien foreclosure sale, whith may be exercised solely by the Board of Directors without the
requirement of a unit o*vvnéi;ryo’@;,fthe Condominium Association generally has the power
to purchase a Condominium parcel“in the Condominium and to acquire, hold, mortgage
and convey them, provided, oWever, prior approval of a majority of all unit owners shall
be required to acquire a'unit ixi\,mg, gx;h&er_‘gnanner than purchase at a lien foreclosure sale.
No Board member or manager or management company may purchase 2 Condominium
parcel at a foreclosure sale resultingfro 1 the Condominium Association’s foreclosure of
its lien for unpaid assessments or tak@ﬁlﬂ by'deed in lieu of foreclosure.

4.8 Adopt Rulesand Reg‘ulatioﬁs: Tﬁzfﬁcjz;danﬂnium Associarion, through irs
Board, may from time to time, promulga,te‘sg} tules and regulations with respeer to the
ge inthe best interests of the unit owners

Condominium property as it detetmines to
and the Condominium Association. L

4.9 Maintain Official Records. The Condon rﬁ}u%}; Association shall maintain all
of the records, where applicable, which shall constitutethe official records of the
Association, as detailed in Article 9 contained herein, * :

4.10 Obtain Insurance. The Condominium Associatigr{é%a;ll;use its best efforts to
obtain and maintain adequate insurance to protect the CondominiunAssociation, the
Condominium Association Property and the Condominium Property.;

4.11 Furnish a Financial Report to Members.

”‘; 3 b

412 Give Norice of Liabilicy Exposure. If the Condominium Associaéenﬁmay be
exposed to liability in excess of insurance coverage in any legal action, ir'shall'gtve nortice
of the exposure to all unit owners, who shall have the right to intervene and defend.

+.13 Provide Certificate of Unpaid Assessment. Any unit owner or mortgagee
has the right to request from the Condominium Association a certificate stating all
assessments and other monies owed to the Condominium Association with respect to
the Condominium parcel.
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414 Pay the Annual Fee to rhe Division of Florida Land Siles, Condominiums,
and Mobile Homes for Fach Residential Unit Operated by the Condominium
Association.

41 éﬁpmve;ox Disapprove Unit Transfer and Impose Fee. The Condominium
Assocition pady charge a fee of up to the maximum amount permissible undler Florida
law in confiecrion wich the approval or disapproval of any propased sale, ot other
transfer of a unit; a8 well as for preparation of the Certificare of Transfer, provided the
amount of the fe¢is in¢luded in the Certificate.

&

T
A

4.16 Conttgic for Operation, Maintenance and Management of the
Condominium Association and Condominium Property. This power shall include,
but not be limited to, the power to enter into bulk contracts for cable, internet and other
rechnological services. The Condominium Association may not employ or contract with
any service provider that is;égﬁ*d or operated by a board member or with any person
who has a financial relationship with a board mermber or officer, or a relative within the
third degree of consanguinity by bldod.or marriage of a board member or officer,
provided, however, this pJ:Qhﬂ:iigfén $hall not apply if the service provider in which the
board member or officer, or relativé thereof within the third degree of consanguinity by
blood or marriage owns less than oné (1) percent of the shares.

“'\
S

4.17 Pay Taxés or Assessmenté A‘gﬁs

the Common Elements.

418 Authorize Private Use of the C6mmon Elements. The Board may authorize
unit owners or others to use portions of the commrion glements, such as social rooms and
meeting rooms, for private parties and gatherings, Reasonable charges may be imposed
provided a registration form is complered and/or a le s¢-is entered into between the
Association and the unit owner. ’ ,

419 Repair or Reconstiuct [mprovements Aft

er Casualties.

4.20 Committees. The Board may appoint from time{t@”ﬁfj;;ésuch standing or
temporary committees as the Board may deem necessary and copvenient for the efficient
and effective operation of the Condominiuim Association. Any sugh committee shall have
the powers and duties assigned to ivin the resolution crearing thé“ioyaﬁxizcgee. The

President may, withour Board resolution, appoint from time to time such standing or
temporary commitrees as he deems necessary, provided no such cominitte ,‘a”gpoinced by
the President shall have any powers delegated to it other than to report to th > Board

unless subsequently ratified by the Board. The President, acting alone, roay Appoint
committee members or may elect to appoint a committee chairperson, who shall then
appoint his or her committee metnbers. All commiittees are advisory in nature unless the
resolution establishing the commitree delegates other authority to the committee.

42] Impose Fines. The Board may impose fines on unit owners, a unit owner's
licensee andfor invitee in such reasonable sums as they may deem approptiate, up to the
maximum amount permissible under Florida law for violations of the Declaration, the
Articles, these Bylaws or lawfully adopted rules and regulations, by Owners or their
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guests. A fine orsuspension levied by the Board may not be imposed unless the Board
first provides ar least fourteen {14) days’ written notice to the unit owner and, if
applicable, any occupant, licensee, or invitee of the unit owner sought to be fined or
suspended, and an opportunity for a hearing before a committee of at least three
members appointed by the Board who are not officers, directors, or employees of the
Condp {fini},ﬁfn% Assoelation, or the spouse, parent, child, brother, or sister of an officer,
directof, of emtployee. The role of the committee i3 limited to determining whether ta
confirm orfejeet the fine or suspension levied by the Board. If the committee does not
approve the pr@pc}}sﬁd fine or suspension by majority vote, the fine or suspension may not
be imposed. If.shé proposed fine or suspension is approved by the committee, the fine
payment is due five(5)days after notice of an approved fine is provided to the unit
owner and, if apﬁccable, to any licensee, or invitee of the unit owner. The Condominium
Association must provide "\igritten notice of such fine or suspension by mail or hand-
delivery to the unit \c_‘)‘ﬁrnel;fand, if applicable, to any licensee, or inviree of the unit owner.

5, P
OIow money upon such terms and conditions as the

ding the authority to enter into a conditional assignment

422 Borrow Money

Board deems appropriate, incly

of aceounts receivable as collareralforany such loan, provided, however, priot approval

| be requiired to borrow money for any purpose other

of a majority of all unit owners shall b
than for financing insurance premiums;or for maintenance, repairs orreplacement of the
common elements or any portion ofthe building the Condominium Association is
obligated to insure. . } 2

423 Emergency Powers. The Board shall have the following emergency powers
in response to any occurrence, or threat tﬁeie?f. Wwhether natural, technological, or
manmade, in war or in peace, which results ot may result in substantial injury or harm to
the population or substantial damage to or loss ofproperty caused by an event for which
a state of emergency is declared in Collier County, Floridg; or is anticipated to be a
declared stare of emergency in Collier County Florida, provided such powers are limited
to the time reasonably necessary to protect the health sfe ty and welfare of the

Condominium Association and the unit owners and their farnily members, guests, agents,
or invitees and are reasonably necessary to mitigare Further damage and make emergency
repairs: ;

My

(A) Conduct Board and membership meetings with potice given as
practicable, given in any manner the Board deems reasonable under the'circumstances,
and conduct Board meetings, committee meetings, membership m"egétggggﬁa:‘; d elections,
in whole or in part by telephone, real-time conferencing, or similar real-timé electronic or
video communicarion; and Lo

(B) Cancel and reschedule any Condominium Association meetings; and

(C) Name as assistant officers persons who are not directors, which
assistant officers shall have the same authority as the executive officers to whom they are
assistants during the state of emergency to accommodate the incapacity or unavailability
of any officer of the Association; and

14
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(D) Enter into agreements with local counties and municipalities to assist
counties and municipalities with debris removal; and

éE) Implement a disaster plan before or immediately following the event for
which;tj;a;m of emergency is declared which may include, but is not limired to, shutting
down of off eleVators; electricity; water, sewer or security systerms; or air conditioners.
<, ,»ﬂ"f W kS
(f*‘) Based upon the advice of emergency management officials or upon the
advice of licensed professionals rerained by the Board, determine any portion of the
Condominium propétty‘unavailable for entry or occupancy by unit owners, family
members, guests; agents, or invitees to protect the health, safety or welfare of such

persons. T /

Mg

k1

(G) Requi@f{he evacuation of the Condominium property in the event ofa
mandatory evacuation ordet rﬁm*’\\i?gples, Florida.

(H) Based 'upoﬁ’%h?%’ advice of emergency management officials or upon the
advice of licensed professionals rétaiped.by the Board, determine whether the
Condominium property can be safely inhabited or occupied.

(1) Mirtigate further damage, including taking action to contract for the
removal of debris and to prevent or mlt\igg;e”ﬁhﬁégpread of Fungus and/or mold by
removing and disposing of wet drywall, Insulapion, carpet, cabinetry or other fixtures on
or within the Condominium property, evendf the unit owner is obligated by the
declaration or law to insure or replace thoseiﬁtukéé}nd to remove personal property

from a unit. S
L

; , o '

(J) Contract on behalf of any unit owner for items or services for which the
owners are otherwise individually responsible for, buc wiilc 4 are necessary £o prevent
further damage to the Condominium property. In such event, the nnit owier or OWners
on whose behalf the Board has conitracted are responsiblé for reimbursing the
Condominium Association for the actual costs of theitems 65/6’%‘1"3%&3, and the
Condominium Association may use its lien authority to eanch%tﬁ llection of the charges.

(K) Levy special assessments withour a vote of the oivf 1€T; %J;.ggardless of any
provision to the contrary. :

NN
The Board may not prohibit unit ewners, guests agent or invitees of a unit owner from
accessing the Unit and the common elements and limited common elements for the
purposes of ingress and egress to and from the Unit, provided, however, the Board may
deny access based upon a governmental order or determination or a public health
directive from the Centers for Disease Control and Prevention, prohibiting access toa
Unit. Any access is subject to reasonable restrictions adopted by the Board.

5. OEFICERS:
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51 Executive Officers. The executive officers of the Condominium Associarion
shall be a President, who shall be a Director: a Vice President, who shall be a Director; a
Treasurer and a Secretary. The officers shall be elected anaually by the Board and may be
removed without cause at any meeting by a vote of a majority of all of the Directors. A
person may hold more than one office except that the President may not also be the
Secretary, No person shall sign an instrument nor perform an act in the capacity of more
than on€ office’ The Board, from time to time, may elect other officers and designate their
powers apd'duries as the Board shall find to be required to manage the affairs of the
fn Asifbgiation‘

Condominiuf

5.2 PresidentThe President shall be the chief execurive officer of the
Condominium AsSociation. He shall have all of the powers and duties that usually are
vested in the office of President of a condominium association, including but not limited
to the power to appsint cofmmittees from among the members to assist in the conduct of
the affairs of the Condorinium Association as he, in his discretion, may determine
appropriate. He shall preside ae-all meetings of the Board and the members and shall have
the authority to conduct all éftgon% within reasonable rules of procedure.

5.3 Vice President. ThetVice President shall exercise the powers
and perform the duties of the Presjdentin'the absence or disability of the President. He
also shall assist the President and ex€rcise those other powers and perform those other
ducies as shall be prescribed by the D;géctg’r/sfx\

5.4 Secretary. The Secretary shall’keep she'minutes of all proceedings of the
Directors and the members. He shall attendito the serving of all notices to the members
and Directors and other notices required bykﬁ?ktﬂéféhaﬂ have custody of the seal of the
Condominium Associarion and shall affix it to instriments requiring the seal when duly
signed. He shall keep the records of the Condomini ssociation, except those of the
Treasurer, and shall perform all other duties incident to’the office of the Secretary of a

condominium association and as may be required by"f:h vﬁ'x_re,s tors or the President.

5.5 Treasurer. The Treasurer shall have custody of all property of the
Condominium Association, including funds, securicies and evidencé of indebtedness. He
shall keep books of account for the Condominium Associatior in i;gmpliance with
generally accepted accounting principles, which, together Wiﬁﬁggﬁgtg@tiating papers,
shall be made available to the Board for examination at reasonable tites.-He shall
submit a treasurer's report to the Board at monthly intervals and shall erform all other
duties incidenc to the office of treasurer. All money and other valuableeffec: s'shall be
kept for the benefir of the Condominium Association in such depositories as may be
designared by a majority of the Board. The Treasurer shall be supported by the ptoperty
management company in accordance with Board directives.

56 Subordinate Officers. The Board may appoint such other officers ancl agents
as may be deemed necessary; such other officers and agents are not required to be Board
members and shall hold office at the pleasure of the Board and shall have such authority
and perform such duties that, from time to time, may be prescribed by said Board.

16
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i‘ 57 Compensation. Officers shall serve wichout pay but shall be entitled solely to
reimbursement for docunrericed out-of-poclet expenses reasonably incurred in the
discharge of their duties, unless employed by the Condominium Association.

6. FPSéAWANAGEMENT: The Condominium Association shall operate ona
calendar yéarunless otherwise altered by the Board in accordance with the Bylaws.

6.1 Boaret Adoption of Budget. The Board shall adopt a budget for the Common
Expenses of the Condomininm Associarion in advance of each fiscal year at a regularly
scheduled or special meering of the Board properly noticed for that purpose at least
fifteen (15) days before the end of each fiscal year.

6.2 Budget R.egﬁiffemmfsd'he proposed annual budget of Common Expenses

shall be detailed and shall shew the amount budgeted by accounts:
' S )

S

. Administration. 6{:{;&} Condominium Association

oI

Management fees

o

C. Maintenance

D. Taxes

E. Insurance

F. Other expenses
Operating capital

H. Fees payable to the Division of E‘IoridaVLand‘,S;algs,
Condominiurus, and Mobile Homes = ¢ }

I. Reserve accounts for capital expenditures and deferred
maintenance including, but not limited to; roof replacement,
building painting, pavement resurfacing, and storm damage. The
amount to be reserved shall be computed by tnear$ of aformula which
is based upon estimated life and estimated replacement cost of each
reserve item. Reserves must bé included in the proposedramiual budget
but may be removed from the final budger if by vote of the
majority of the members present at a duly called meeting of
the Condominium Association, they shall derermine for a
fiscal year to provide no reserves or reserves less adequare as
required by F.S. 718:112, If a meeting of the unit owners
has been called to determine to provide no reserves or
reserves less adequate than required, and such result is not
artained or a quorum is not atrained, the reserves ag

17
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included in the budget shall go into effect.

6.3 Accounting Records and Reports. The Condominium Association shall
matntain accounting records in the county in which the Condominium is located,
according ro good accounting practices.

Ly Records Open to Inspection. The records shall be open to
inspection by any Condominium Association member or the authorized
representative of such member at all reasonable rimes. The records shall include,
butare pet limited to:

AN

=

o]
w . . -l .
Accurate, itemized and detailed records of all receipts
_.and Expendimres.
S

B. Agurrent account and 2 monthly, bi-monthly or quarterly
statement of the account for each unit designaring the
name(of rhe unit owner, the due date and amount of each
assessment, the amount paid upon the account and the
balance due. ">

1 'k . { - tf{ . 16 .
€. All audits, reviews, agcounting statements, and financial
reports of the C?é(icfgmiptum Association.

D. Al contracts for w@ﬂgo ¢ performed. Bids for work to be
performed shall also beiConsidered official records and shall be
maintained for a period.of onesear.

6.3.2 Distribution of F'Lnanci-al% It ,""‘;{\/ithin ninety (90) days after
the end of each fiscal year, the Board shall have prepared a financial report of
actual receipts and expenditures for the prev ustwelve (12) months, which shall
be mailed or hand-deltvered to each unit ownet within twenty-one (21) days of
completion, but not later than one hundred twerity (120) days after the end of the
Hiscal year or, in the alternative. notice shall be mailed ot hand-delivered to each
unit owner chat a copy of the report is available and will be/mailed or delivered,
withour charge, within five (5) business days after teéﬁfﬁtffawxitcen request.

[n the event the Association fails to provide a copy of the most recent financial
report to an owner who has submitted a written request forit vithin five (5)
business days, and subsequently fails to provide the Florida Department of
Business and Professional Regulation (DBPR) with a copy of the repoft within
five (5) business days of DBPR requesting i, the Association may not-waive the
financial report requirement required under Fla. Stat. 718.111 for tHe fiscal year in
which the unit owner's request was made and the following fiscal year,

6.4 Depository. The depository of the Cotidominium Association shall be those
federally insured banks or savings and loan associations, state or fecleral, with an office
located in Florida, as shall be designated from time to time by the Board and in which the
money for the Condominium Association shall be deposited. Withdrawal of money from

18
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of the Condg

proportions or percentages provided

those accounts shall be only by checks or other withdrawal instruments signed by those
persons as are authorized by the Directors; all checks five thousand dollars ( $3,000.00)
and over must be signed by two individuals. The Condominium Association shall
maintain insurance and fideliry bonding on all individuals who concrol.or disburse funds
gminium Association. The insuranee policy and fidelity bond limits shall, at

minimi, be equal to the maximum funds that will be in the custody or eontrol of the
Condominifim.Association or its managerment agent at.any one time. The Condominium
Association, {ts officers, directors, employees and agents shall not use 2 debic card issued
in the name of the’Association or billed directly to the Condominium Association for the
payrment of any Asseciation expense. Any bank balance thar exceeds the EDIC insured
limit is required t0 be invested in Insured Cash Sweep accounts.

g

7. ASSESSMENTS AND COLLECTION:

7.1 Assessments, Gehé;ja*_ll?yiﬁ«@sessmems shall be made against the units not less
frequently than quarterly in the diseretion of the Board. The assessments shall be made
in an amount no less than requiréd to pravide funds in advance for payment of all of the
anticipated curtent operating expensesand for all of the unpaid operating expenses
previously incurred. The assessmentTunds'shall be collected against unitsin the
the Declararion.

7.2 Special Assessments. The specific puipose or purposes of any
special assessment, including emergency aséessrgents, that cannot be paid from the
annual assessment for Common Expenses, as détéﬁ:b:{g;;ed by the Board, shall be set forth
in 2 written notice of such assessment sent or deliyered to each unic owner. The notice
’ ayment or initial payment there

shall be sent or delivered within such time before the pa
under shall be due, as may be reasonable or pracricablein the circumstances. Special
assessments shall be paid at the times and in the marinerthas the Board may require in
the natice of the assessment. The funds collected pursuarit $o a special assessment shall
be used only for the specific purpose or purposes set forth in such notice. Upon
completion of such specific purpose or purposes, any excess fufics shall be either
recurtied to the unit owners who own units at the time of che refurn, or, if not returned,

shall be considered Common Surplus. s

7.3 Charges for Other Than Common Expenses. Charges by the Condominium
Association against individual members for other than Common Expénses shall be
payable in advance if for work to be done and the billing and collection thereof may be
administered by the Condominium Association, such as bulk air conditigfr;j.ngs@rvicing.

7.4 Liability for Assessments. Each unit owner, regardless of how title is
acquired, shall be liahle for all assessments coming due while he is the unit owner. The
unit owner and his grantee in & voluntary conveyance shall be jointly and severally liable
for all unpaid assessments due and payable up ta the time of the eransfer or title. The
Association’s lien shall be superior to, and take priority over, any other mortgage or lien
regardless of when the mortgage or lien was recorded, except as otherwise provided by
law, The unpaid share of Common Expenses or assessments are Common Expenses

19
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collectible from the unit owners, including such acquirer and his successors and assigns.
The liability for assessments may not be avoided by waiver of the use or enjoyment of any
Common Element or by abandonment of the unit for which the assessiments are made.

7.3 Assessments: Amended Budget. If the annual assessment proves to be
insufficient/the budget and assessments may be amended at any time by the Board,
Unpaid assesstnents for the remaining portion of the year for which an amended
assessmet ismade shall be payable in as many equal installments as there are
instaﬂment@gyzﬁ;}ngdams remaining in the budger year as of the date of the amended
assessment. The'budger shall not be amended for emergency or special nonrecurring
expenses: in those e ses, a special assessment shall be levied, or the Board, ar its option,
may seek to borrow the funds necessary tomeet the emergency or nonrecurring expense,
(£ needed. e /

7.6 Collection: Suit. Norice. The Condominium Association may bring an action
to foreclose any lien for assé/%srr“”iﬁ:r‘fgts in the manner that a mortgage of real property is
foreclosed. It also may bring an action to recover a money judgment for the unpaid
assessment without waiving ariy clgim of lien. The Condominium Association shall give
notice to the unit owrer of its intentiof to file a lien ar least thirty (30) days in advance
delivered by both U.S. mail and certified mail, and shall further give notice to the unit
owner of its intention to foreclose € lien %igast forty-five (45) days before the
foreclosure action is filed. The notice shall be by delivery of a copy of it to the unit owner
or by certified or registered mail, return ree€ipt requested, addressed to the unit owner at
his last known address. o /Kf N,

P
7.7 Suspended Use Rights. The Cond&;ﬁﬁuwssociation may suspend the use
rights for the common elements, facilities, or otherssociation property if a unit owner
is delinquent for more than ninety (90) days in ﬁ payment of any monetary obligation.
A suspension levied by the Board of Directors mayrhgt’”fa j}ﬁ}posed unless the Board of
Directors first provides at least fourteen (14) days’ writtén nokice o the unit owner and,
if applicable, any occupant, licensee, or invitee of the unir owner sought to be suspended,
and an opportunity for a heating before a cornmittee of at least thiee members appointed
by the board who are not officers, directors, or employees of the Copdominium
Association, or the spouse, parent, child, brother, or sister of an bificer, director, or
employee. The role of the committee is limired to determining whether to confirm or
reject the suspension levied by the Board of Directors, If the committeg’ddes not approve
the proposed suspension by majority vote, the suspension may not | e imposed. The
Candominium Association must provide wrirten notice of such suspénsion y mail o

hand-delivery to'the unit owner and. if applicable, to any licensee, or inviree d% the unit

OWner. A

8. ASSOCIATION CONTRACTS, GENERALLY:

8.1 Fair and Reasonable. All contracts for the operation, maintenance or
management of the Condominium Association or property serving the unit owners, made
by the Condominium Association, must not be in conflict with the powers and duties of
the Condominium Association or the rights of the unit owners.

20
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8.2 Requirements for Mainténance and Management Contracts. Writren

contracts for operation, maintenance and management entered into by the
Condommn}m Association must contain certain elements in order to be valid and
enforceabl ?E}es«: include, but are not limited to:

%,

A2, Specification of the services. obligations and responsibilities

Mgf the service provider.

B. Mﬁpeciﬁcatlon of costs for services performed, and payment terms.

C. At indication of frequency of performance of services.

D Specificarion of minimum number of personnel to provide the
services cortracted for, if practical.

E. Insurance and bénding requirements, warranties, termination
d.dispute resolution provisions.

%

provisions and
Tk

Competitive bids must be obtained foralktontracts for operation of the Condominium

Associztion dnd maintenanceunless specifically excluded from such a requirement in the

Ny
Management contract itself. oy

9. CONDOMINIUM ASSOCIATION OFFI AAL
Association from its inception, shall mainrain each’of the following items when
applicable, which shall constitute the official records of the Condominium Association.

A Acopyof the plans, permis, wal
provided by the Developer pursu

the Act. S
B. A photocopy of the recorded Declaration and all.,
)

Amendments thereto.

C. A photocopy of the recorded Bylaws and allamigxdﬁi?ts
thereto. i, ;

D.  Acertified copy of the Articles of Incorporation and.all™ -
amendments thereto.

E. A copy of the current rules of the Condominium
Association.

E. A book or books containing the minutes of all meetings of
the Condominium Association, of the Board and of Unit
Owners. A current roster of all unit owners, their mailing
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addresses, unir identifications, and if known. telephone

numbers and e-mail addresses if consent is given by the unit owner.
Addirionally, the Condominium Association

may require a copy of the deed or other instrument

showing each unit's ownership, together with a copy of any
mortgage on the unit and any satisfaction of that

mortgage and voting certificates.

G ) All current insurance policies of the Condominium
" _Association and Condominiums operated by the
. #Cehdominium Association, as well as such past policies as the
" Board shall deem appropriare.
\.f ) o }j
H.  Acurrent copy of any management agreement, or
othef contract to which che Condominium Association is a
party ot unider which the Condominium Association or the
unit OWIV'I@T-’\EH}&V@?H obligation or responsibility.

. Bills of saleo traﬂs‘jfer for all property owned by the
Condominium i&ﬁsdgiéa?:ion.

*,

J. The accounting ré;gé:ds;r¢\ uired in 6.3.

Y 5 i
K. Voting proxies, which shﬁbé»;;naintamed for a period of
one year from the daté’@{f}hé?\mggting for which the proxy
was given. MO

M. Copies of bids for work, equipment e‘fge Vices to be performed shall
be kept for a period of one year after re ipt of the bid,

The official records of the Condominium Association shall bef?faméﬁmed in the county
in which the Condominium is located and shall be open to inspectiornby any
Condominium Association member, or the authorized representative of such member at
all reasonable times. The right to inspect the records includes the right/to make or obtain
copies, at the reasonable expense, if any, of the Condominium Assoclation member. The
Association shall allow a member or his or her authorized representative tod sea
portable device, including smartphone, tablet, portable scanner or any other t’échpology
capable of scanning or raking photographs, to make an electronic copy of thi€ 5Fficial
records in lieu of the Association providing the member or his or her authorized
representative with a copy; the Association may not charge a member or his or her
authorized representative for the use of a portable device.

Failure ro permit inspection of the Condominium Association records within ren (10)
working days of receipt of the request entitles any person prevailing in an enforcement
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action to recover reasonable attorneys' fees from the person in control of the records
who, directly or indirectly, knowingly denied access to the records for inspection.

Outgoing Board members and Committee members must relinquish all official records
and pru;;arzf of the Association in his or her possession or under his or her conrrol to the
incomifig Boardl x\::itmn five (5) days after the election, or within five (5) days after their
resignatior, s °

St Jey
10. ARBLTRAT@‘QE INTERNAL DISPUTES: If required under Florida law,
internal dispures‘arising from the operation of the Condominium among unit owners,
the Condominium éﬁsoqatfipn their agents anidl assigns shall be submitted via a peticion
for Mandarory NoniB‘ingﬁng Arbitration to the Division of Florida Land Sales,

-
Condominiums and Mobile Homes pursuanc to F.S. 718.1255 prior to the institution of
any court action. This requiégmefrg shall not apply to disputes involving the
interpretation or enforcemenit of warranties, title to a unit or te the Common Elements,
disagreements concerning the'tevy or collection of assessments or fines, the alleged
breach of a fiduciary duty, or alleged falure of the Condominium Association to mainrain
the Common Flements or Association property. In the alternative, a party may submita
dispute to the pre-suit mediation protess ih accordance with Florida Statute Chapter
718.1233(4), and then [ileina court Qfgwm the event mediation is not successful.

1. RULES AND REGULATIONS:

11.1 Board Mav Adopt. The Conclomixﬁu@ﬂ?é@éiggtion, through its Board, may

from time to time, promulgate such rules and regulations with respect to the
Condominium property as it determines to be in th ’é%;;}ntg:r‘ests of the unit owners

and the Condominium Association. T

11.2 Posting and Furnishing Copies. A copy of the rulesand regulations adopted
from time to time by the Board, and any amendments to exisuing ryles and regulations,
shall be posted in a conspicnous place on the Condominium property.and a copy
Furnished to each unit owner. No rule, regulation, or amendment shall become effective
until 30 days after notice, except in the case of an emergency, in which/case the rule,
regulation, or amendment shall become effective immediately on pos&;ng/)

A A

11.3 Limitations on Authority. The Board may not unreasonably restEict any unit
owner's right to peaceably assemble or right to invite public officers or candidates for
public office to appear and speak in common elements, Association Property, common
areas and recreational faciliries. The Board may not deny any resident of the
Condominium access to any available franchised or licensed cable television service or
exact a charge or anything of value in excess of charges normally paid for like services by
residents of single-family homes within the same franchise or license area.

23
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I1.4 Reasonableness Test. Any rule or regulation created and imposed by the
Board must be reasonably related o the promotion of the healrh, happiness and peace of
mind of the unit owners and uniformly applied and enforced.

12. B’lLAj)VS DEEMED AMENDED: These Second Amended and Restated Bylaws
shall be'deemed amended in those particulars as may be required to make them
consistengAvith the provisions of the Act, as it may be amended from time to time.

13, INDEMNIEIEATION: The Condominium Association shall indemnify every
director and evefy officer of the Association against all expenses and liabilities including
actorheys' fees incurred by pr imposed on them in connection with any legal proceeding
to which he may beséme # party as a result of his position as an officer or direcror of the
Condominium Association, pravided, however, said indemnification shall not apply in
the event of gross negligence or willfuil miscanduct of the director or officer, or in any
criminal action, unless the director or officer acted in good faith and in a manrierhe
reasonably believed was in thebeseinterest of the Condominium Association.
Indemnification shall also not applyir'the event that there is a Final Judgment or other
judicial or quasi-judicial determination-that establishes that the act and/or omission is
material and the person seeking theindemnificarion derived an improper personal

benefit. ¥

14, AMENDMENTS: Amendments to thtége ?hzrd Amended and Restated Bylaws
shall be proposed and adopted in the foﬂowvmé"rﬁa@;rz

d and Restated Bylaws may be
{the Board signed by the

14.1 Propesal. Amendments to these Thlra/;me
proposed by the Board of Directors or by written petitio
owners of at least one- fourth (1/4th) of the units.

and Restated Bylaws being proposed as provided above, thé@i’%@b}ﬁedanmndinem or
amendments shall be submitted to a vorte of the members n
meeting for which proper notice can still be given.

14.2 Procedure. Upon any amendment or amendments to these Third Amended

t later than the next annual
ey

H

14.3 Vote Required. Except as otherwise provided by law, or8y specific provision
of the Condominium documents, these Third Amended and RESER,C&&B?EQ);SE ay be
amended if the proposed amendment is approved by a sixty percent (60%) affirmative
vote of 2 majority of those unit owners present in person or by proxy and voting-at a duly
called meeting. e

14.4 Limitation. No amendment shall be made that is in conflict with the
Condominium Act or the Third Amended and Restared Declaration, or the Third
Amended and Restated Articles.
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14.5 Certificate Recording: A copy of each adopted amendment shall be actached
to @ cerrificate that the amendment was duly adopred as an amendment to the Third
Amended and Restated Bylaws, which certificate shall be in the form required by law
and shall be executed by the Presiclent or Vice President of the Condominium
Associag;}gqg{mh the formalities of a deed. The amendment shall be effective when the
certificare igéfcogy of the amendment are recorded in the Public Records of Collier
County,?ﬁaﬁf;dm

15. MISCELLANEOUS:

151 Plural/Gend }R hehever the context permits or requires, the singular shall
include rthe plural, the plural shall include the singular, and the use of any gender shall be
deemed to include all genders. -

e

P 5
15.2 Severability. The invalidity ot unenforceabilicy in whole or in part of any
covenant or restriction oranys ytim;ifgs/ubsecrion, sencence, clause, phrase or ward or
other provision of these Bylaws shall not affect the remaining portions.

153 Governance and Operation %he governance and operation of the
Condominium shall be by Enclave of Naples Condominium Association, Inc. adhering to

Florida and Enclave, 2 Condominjum, dcis};mepts in the following order:

Florida s;zfﬁ?:
Declaratiopof Comtdominium
Articles of Incorporation
Bylaws A
Rules and Regxilaﬁog;s ;;

oo gp

154 Conflict of Gwema:‘ice»l)ﬂeumﬁnﬁémgmﬁ » the event there
shall be any conflict in fact or interpretation as between any of the aforementioned ()
through (e) in 15.3 above, they shall prevail in the order so sg%ﬁegl

3]
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